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Nonetheless, the court denied summary judgment to the bank, finding questions of fact raised by an ambiguity in the termination 

language of the guaranty. Indeed, the bank’s own papers reflected inconsistent facts, pleading that Vondracek guaranteed only $50,000, 

but claiming the entire obligation in the motion. Since the guaranty was drafted by the Bank, the court held that ambiguities were to be 

resolved against the bank.  

The lesson? 

A client who sells or transfers an interest in a business must review all of his existing personal guarantees of business loans and 

lines of credit to determine if a written notice of termination of a continuous personal guaranty is required to terminate his personal      

obligation for future loans made to the business. 
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Attention - Attorneys: 
In recognition of the Hon. Francis A. Nicolai’s Pro Bono initiative and the establishment of the 

 ProBonoNY Orange County Local Action Committee.  
 

ProBonoNY Orange County Local Action Committee 
& 

Hon. Anthony A. Scarpino, Jr., Surrogate, Westchester County 
Co-Chair, Pro BonoNY Westchester County Local Action Committee 

 

Proudly Present:  
 

A Basic Training Seminar for Guardians Ad Litem 
 

Note:  This Seminar Has Been Approved by OCA as a Qualified 
Training Program for Attorneys Who Seek Eligibility for 

Appointments as a Guardian Ad Litem in NY Surrogate’s Courts 
 

4 Credits: (1 Ethics; 3 Professional Practice) 

__________________________________ 
Date:   

Wednesday, October 14, 2009 
 

Location:  
Good Samaritan Hospital 

Auditorium 
255 Lafayette Avenue 

Suffern, NY 
 

Time: Arrival/Check-In:  11:15 am - 12:00 pm 
CLE Program:   12:00 pm - 4:00 pm (Light Lunch) 

FREE 
REGISTRATION LIMITED TO 75 PEOPLE 

 

**Hardship Policy** 
THE ROCKLAND COUNTY BAR ASSOCIATION WILL WAIVE THE CLE SEMINAR FEE FOR AN INDIVIDUAL WITH APPROPRIATE PROOF 

OF HARDSHIP. PROOF MUST BE SUBMITTED ONE WEEK PRIOR TO SEMINAR. PLEASE CALL THE ASSOCIATION 845-634-2149 FOR 
MORE INFORMATION 

 

**As per NYS CLE Board Rules, credit for partial attendance will not be given** 

Under New York’s MCLE Rules, this program has been approved for credit for all attorneys, including those that are newly  admitted (less than 24 months). 

This seminar is hosted by the Rockland County Bar Association 
WATCH THE MAIL FOR YOUR FLYER 

THIS SEMINAR IS OPEN TO ROCKLAND, ORANGE & WESTCHESTER ATTORNEYS 

ADVANCE REGISTRATION REQUIRED 
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2009-2010 CLE Brochure  
Updated Co-op and Condominium List 

is now on our 

 OUR WEBSITE  

WWW.ROCKLANDBAR.ORG 

How Firewalls Work 

          Part 1 of 2 
 

This two-part article has been (slightly adapted and) reprinted with permission from HowStuffWorks.com, an online publishing    

company widely recognized as a leading source for clear, unbiased, reliable explanations of how things actually works. 

 

Introduction 

 

If you have been using the Internet for any length of time, and especially if you work at a larger company and browse the Web while 

you are at work, you have probably heard the term firewall used. For example, you often hear people in companies say things like, "I 

can't use that site because they won't let it through the firewall."  

 

If you have a fast Internet connection into your home (either a DSL connection or a cable modem), you may have found yourself   

hearing about firewalls for your home network as well. It turns out that a small home network has many of the same security issues 

that a large corporate network does. You can use a firewall to protect your home network and family from offensive Web sites and 

potential hackers.  

 

Basically, a firewall is a barrier to keep destructive forces away from your property. In fact, that's why it’s called a firewall. Its job is 

similar to a physical firewall that keeps a fire from spreading from one area to the next. As you read through this article, you will 

learn more about firewalls, how they work and what kinds of threats they can protect you from.  

 

What a Firewall Does 

 

A firewall is simply a program or hardware device that filters the information coming through the Internet connection into your   

private network or computer system. If the filter flags an incoming packet of information, it is not allowed through.  

 

Let's say that you work at a company with 500 employees. The company will therefore have hundreds of computers that all have   

network cards connecting them together. In addition, the company will have one or more connections to the Internet through       

something like T1 or T3 lines. Without a firewall in place, all of those hundreds of computers are directly accessible to anyone on the 

Internet. A person who knows what he or she is doing can probe those computers, try to make FTP connections to them, try to make 

telnet connections to them and so on. If one employee makes a mistake and leaves a security hole, hackers can get to the machine and 

exploit the hole.  

 

With a firewall in place, the landscape is much different. A company will place a firewall at every connection to the Internet (for     

example, at every T1 line coming into the company). The firewall can implement security rules. For example, out of the 500 computers 

inside this company, only one of them is permitted to receive public WWW traffic. One of the security rules inside the company might 

therefore be: Allow WWW connections only to that one computer and prevent them on all others.  

 

A company can set up rules like this for FTP servers, Web servers, Telnet servers and so on. In addition, the company can control how 

employees connect to Web sites, whether files are allowed to leave the company over the network and so on. A firewall gives a        

company tremendous control over how people use the network.  

  

With a hardware firewall, the firewall unit itself is normally the gateway. A good example is the Linksys Cable/DSL router. It has a 

built-in Ethernet card and hub. Computers in your home network connect to the router, which in turn is connected to either a cable or 

DSL modem. You configure the router via a Web-based interface that you reach through the browser on your computer. You can then 

set any filters or additional information.  

 

Hardware firewalls are incredibly secure and not very expensive. Home versions that include a router, firewall and Ethernet hub for 

broadband connections can be found for well under $100.  
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    CLE CALENDAR 
 

 

 

 

 

 

 

 

 

Wednesday, August 19,  2009 

CLE: Lunch With The Judge 

Meet the New Administrative Judge  

For The Ninth  Judicial District 

Time: 12:00 p.m.– 2:00 p.m. (Registration @ 11:30 a.m.)  

 Lunch 

Level: Transitional/Non-Transitional 
Cost: $50.00 in advance; $75 at the door; $85 non-members 

$30 paralegals and students 
Place: LaTerrazza, 291 South Main Street, New City 

Credits: 2 (1.5 Professional Practice; .5 Ethics) 
*** 

Thursday, September 17, 2009 

CLE: Improvisation For Lawyers 

Time: 6:00 p.m.– 9:00 p.m. (Registration @ 5:30 p.m.)  

 Light  Dinner 
Level: Transitional/Non-Transitional 

Cost: $75.00 in advance; $85 at the door; $95 non-members 
$40 paralegals and students 

Place: Rockland BOCES Conference Center, West Nyack 

Credits: 3 (2.5 Professional Practice; .5 Ethics) 
*** 

Thursday, October 1, 2009 

CLE: Bankruptcy Law Update 2009 

Time: 6:00 p.m.– 9:00 p.m. (Registration @ 5:30 p.m.)  

 Light Dinner 
Level: Transitional/Non-Transitional 

Cost: $75.00 in advance; $85 at the door; $95 non-members 
$40 paralegals and students 

Place: Rockland BOCES Conference Center, West Nyack 

Credits: 3 (2.5 Professional Practice; .5 Ethics) 
*** 

Wednesday, October 14, 2009 

CLE: Guardian Ad Litem 2009 

Time: 1:00 p.m.– 4:00 p.m. (Registration @ 11:30 a.m.)  

 Light Lunch 

Level: Transitional/Non-Transitional 
Cost: FREE 

Place: Good Samaritan Hospital Auditorium 

255 Lafayette Ave, Suffern 

Credits: 4 (3 Professional Practice; 1 Ethics) 
 

 

**Kosher Meals are dependant on the delivery service available from the 

caterer.  All kosher meals must be ordered in advance and require an extra 

charge of $10.00.  Call the Association and place an order for a kosher 
meal.  Please give us at least one weeks notice. 

 

Credit is not given for partial attendance. 

Make sure your blue evaluation forms are completed and turned in to CLE      

Coordinator to receive your certificate. 
 

  

MOVIN, IN, UP & OUT…… MOVIN, IN, UP & OUT…… MOVIN, IN, UP & OUT…… MOVIN, IN, UP & OUT……     
 

 
Michael D. Steger, Esq. 

  Has relocated to  
  30 Ramland Road - Suite 201 

Orangeburg, NY 10962  
  P# 845-359-4600 
  F# 845-689-2155 

www.steger-law.com 
www.mistercopyright.net 

 
Feerick Lynch MacCartney 

Takes great pleasure in announcing that  
Christopher J. Walsh, Esq.  

Formerly of   
MacCartney, MacCartney,                   
Kerrigan & MacCartney 

Brings his 20 years of  Trial Experience 
to the Firm 

96 South Broadway 
Nyack, NY 

P# 845-353-2000 

 
Robyn H. Lefcourt, Esq. 

  Has relocated to  
  222 Route 59 - Suite 111 

Suffern, NY 10901 
  P# 845-357-2100 
  F# 845-357-4574 

 
Anthony J. Benedict, Esq. 

  Has relocated to  
  500 Airport Executive Park - Suite 502 

Nanuet, NY 10954  
  P# 845-371-1800 
  F# 845-352-3253 
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Information Subpoena served on attorney for Judgment Debtor – attorney may not 

be able to invoke the attorney-client privilege. 
 

     Submitted by Alden B. Smith, Esq. 
216 Congers Road 
New City, NY 10956 
(845) 634-7265 

 
 

The attorney-client privilege under CPL 4503 may not be successfully invoked when an attorney is served with an 

information subpoena requesting employment information regarding a judgment debtor. 

 
 

In the recent case of SARFATI V. BERTINO, NYLJ, July 22, 2009, page 38 column 5, the Appellate Term of the Second 

Department, 9th and 10th District, found in a case of apparent first impression that an information subpoena served upon an 

attorney for a judgment debtor under CPLR 5223 may not be quashed by the assertion of the attorney client privilege under 

CPLR 4503. In Sarfati, the landlord’s counsel served the Nassau/Suffolk Law Services with an information subpoena     

seeking the answers to various questions regarding Bertino in order to enforce its judgment against her. The Nassau/Suffolk 

Law Services moved to quash the information subpoena on the ground that the information requested was protected by the 

attorney-client privilege. The District Court granted the motion to quash, except as to question 5, which requested the name, 

address and telephone numbers of any of the judgment debtor’s employers that were on file with Nassau/Suffolk Law      

Services. 

 

The judgment debtor appealed to the Appellate Term. The Appellate Term found that the employment information requested 

of the attorneys relating to the judgment debtor’s employers had no direct relevance to the legal advice rendered by the     

attorney to the judgment debtor, but instead was collateral to the professional advice given by the attorney to his client. The 

Court rejected the appellant's argument that the information relating to the judgment debtor’s employers was provided by the 

judgment debtor to his attorney “in the course of professional employment". 

 

The Court found that the information had no direct relevance to the legal advice given and did not relate to the subject matter 

of the attorney’s professional employment. The court further found that the information requested involves a collateral     

matter and is not subject to the privilege.  

 

This is a very important case for judgment creditor’s attorneys who are trying to obtain asset information for their clients to 

enforce judgments. In the past, attorneys who have received information subpoenas have hid behind the shield of the       

attorney-client privilege to refuse disclosure of this information.  With this Appellate Term case in the arsenal of the        

judgment creditor’s attorney, it may be a little easier to find out information from an attorney who has represented a        

judgment debtor in the past or who is still representing that client. 
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COMMERCIAL LITIGATION ISSUES OF INTEREST  JULY 2009 
Submitted by Robert M. Rosenblith, Esq. 

 
 

On September 12, 2008, the New York State Bar Association sent a blast e-mail to solo and small law firms entitled “Scam solo and 

small law firms.”  Paraphrasing the article (and from the facts of a case which I just concluded), the   scenario works something like 

this.  

 

John Lawyer receives an e-mail from a foreign sender, usually Asia, informing John that the sender had obtained his name from a 

“reputable” source and who recommended John to handle a potential very large commercial collection against a well-known US    

company.  The “client” was attempting to collect payment directly but would like to retain John if its collection efforts failed. 

 

John “checks out” the sender company through the internet.  The sender appears to be legitimate.  After several e-mail exchanges, the 

sender informs John that its collection efforts have failed and that, therefore, they need to engage John’s services. 

 

John prepares an engagement letter and sends it off via e-mail to his new client.  Promptly thereafter, John receives back the signed 

engagement letter and the documents purported to support the claim. 

 

John contacts the alleged debtor who eventually agrees to pay the alleged debt via a cashiers check from a well-known bank.  John 

informs the client who is, of course, elated by John’s apparent success.  The client informs John to deposit the debtor’s payment into 

John’s IOLA account and, since John will receive a cashiers check, to deduct John’s fee and wire the net as soon as the funds for the 

check are “available.”  The sender provides John with wire transfer instructions to a bank in Asia (or eastern Europe). 

 

Shortly thereafter, John receives by overnight mail the expected cashiers check.  John brings the check to his bank and instructs his 

account officer to wire X dollars to the sender’s bank per the sender’s wire transfer instructions “as soon as the proceeds of the check 

are available.”  The banker informs John that, as he is depositing a bank check, the proceeds will be available the next banking day 

but he needs to use a “special deposit ticket.”  John (or the banker) fills out an SDP and the check is deposited. 

 

The next morning, the funds transfer is effected as per John’s instructions.  Two days later, the check is returned to John’s bank   

unpaid marked “counterfeit.”  The “check”, together with a debit advice and notice of dishonor, is sent to John by mail.  The debit 

advice informs John that his deposited item has been returned unpaid as a counterfeit and that John’s IOLA account has been debited 

in the amount of the check plus a returned check fee.  The debit results in a huge overdraft in John’s IOLA account. 

 

John’s bank presses him to make good the overdraft.  John declines.  He not only lacks the money but feels that his bank should have 

known that the check was no good or, at least, verified with the purported drawee whether the check was good before it effected 

John’s funds transfer instructions.  Of course, John did not ask his banker to verify the bona fides of the check before he deposited it 

nor did he attempt to do so himself.  Further, John argues, by informing him that the funds were available, the bank represented or 

impliedly represented that the check had “cleared” and, therefore, the bank should eat the loss. 

 

Eventually the bank is forced to sue John.  John is stunned when the court grants summary judgment to the bank.  He should not have 

been. 

 
 

The basic rule (U.C.C., §4-201) is that, in check collections, the depositary merely is the agent of the owner of the item (the depositor) 

for purposes of collection.  Any credit given for the deposit, and any advances taken by the depositor for the deposit credit, is          

provisional.  The depositor is entitled to retain only the proceeds of the check actually collected by the bank.   

 

          Continued on Page 7 ………. 
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If the bank collects nothing (i.e., the item is dishonored), and assuming the bank does not delay beyond its midnight deadline and 

timely notifies John of the dishonor (bank collection procedures usually insure handling and    notification are done timely), John must 

lose the provisional credit and return any advances he received against the    provisional credit.  In John’s case, this means that the 

amount the bank wired out per John’s instruction was an advance against the deposit credit which John was bound to repay to the 

bank upon the return of the “check”. 

 

These internet scammers who target solo and small law firms, and others of their ilk (internet lottery “winners”), take advantage of 

their victims’ lack of knowledge of the niceties of negotiable instruments law.  There is a substantial body of case law on the subject.  

E.g., Call v. Ellenville Nat. Bank, 5 A.D.3d 521, 524, 774 N.Y.S.2d 76, 78 (2nd Dept. 2004) (“[t]he term “cleared” is not employed in the 

UCC and, as commonly used, is not the equivalent of “final settlement’”); Belgo Asian Diamond CY v. European Amer. Bank & Trust 

Co., 168 A.D.2d 345, 562 N.Y.S.2d 668, 669 (1st Dept. 1990) (alleged false misrepresentation mere statement of non-actionable opinion); 

Allen v. Carver Fed. S&L, 123 Misc.2d 704, 706, 477 N.Y.S.2d 537, 538-539 (App. T., 1st Dept. 1984)(risk of loss remains with depositor 

until settlement becomes final; depositor cannot shift risk to bank even if depositor relied on statement of teller that check had cleared 

or the fact that depositor withdrew the credit given for the deposit); Amthor v. Commerce Bank, 15 Misc.3d 1130(A), 841 N.Y.S.2d 217 

(Dist. Ct., Nassau Cty. 2007)(same). 

 

When dealing with what appear to be negotiable instruments, observance of a few common sense rules can prevent the unfortunate 

situation in which John Lawyer found himself. 

 

First, don’t judge a book by its cover, particularly if you do not know the person who gave you the book.  If someone gave you a    

counterfeit $20 bill, the Treasury is not going to make good your loss.  Similarly, if you deposit a counterfeit check and utilize the   

availability for the deposit credit which your bank grants to you, you will have to make good the loss which follows from the dishonor 

of the check.  Sophisticated crooks with color laser printers and commercially  available paper stock can make excellent copies of  

anything; 

 

Second, remember that a negotiable instrument, even a bank check, is merely a promise to pay.  Even if the check is   legitimate, any 

number of things can have happened between the time the check is signed and the time it is delivered to you i.e., a stop order is filed, a 

TRO is issued directing the check not be paid, the drawer’s account is attached or restrained, the drawer goes bankrupt, etc.  To  

paraphrase Yogi Berra: a check ain’t paid until it is paid; 

 

Third, do not be in a hurry to pay or send anyone any money in respect of a check which you receive.  Once the money is gone, it is 

gone.  Wait.  Time is on your side.  The more time that passes from the date of deposit the better; you will usually learn within one 

week (sometimes longer) whether the check you deposited is good or no good; 

 

Fourth, do not rely on anyone’s assurance or “advice” that the check has “cleared” or has been “collected” or the deposit is “good.”  

Bank employees mean well but their opinions are trumped by the actual fact whether the check has or has not finally settled or been 

collected.  If the check is, in fact, “good”, waiting sufficient time to learn if it is not good won’t hurt; 

 

Fifth, know your customer.  This familiar rule of the stock brokerage industry is just as applicable to John Lawyer as well as John 

Citizen.   But even knowing someone well is not enough (witness Bernie Madoff).   

 

Robert M. Rosenblith is a commercial litigator with particular expertise in the law of negotiable instruments, letters of credit, bank 

deposits and collections and bank operations.  His office is located in Chestnut Ridge, NY. 
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New York Law Journal Publishes Encyclopedia of 

New York Causes of Action: 

Elements and defenses, by Ernest Badway 
 

Encyclopedia of New York Causes of Action: 

Elements and Defenses is a single volume annual    

paperback and CD.  It is a quick starting point for    

virtually any case concerning New York civil       

actions.  The book compiles, outlines and indexes 

over 450 theories of  recovery under New York law.  

It provides defenses and applicable statutes of  

limitation with table of authorities.  The CD, an 

exact copy of the printed book, contains thousands 

of links for easy searching and research.  There is 

nothing like it available to NY practitioners.  

Ernest Badway is a litigation partner at Fox  

Rothschild LLP, where he co-chairs both the      

Securities and Financial Institutions Compliance 

and Defense and White Collar Compliance and  

Defense groups. 
 

Softcover, 650 pages $149.00 pre-publication 

$169.95 after publication 

ISBN 978-1-57625-363-2 

To reserve your copy at the lowest rate,  

please call 800-517-9871 or e-mail Monica Curry 

Monica.curry@incisivemedia.com. 

Order online at lawcatalog.com/nycoa 

 

 

 

FOR SALE 
 

FOUR DRAW LEGAL 

 FILE CABINETS (TAN) 

$25.00 

& 

3 DRAW LATTERAL  

FILE CABINET 

$25.00 

***** 
2 Basement Storage Cabinets available 

at no charge. 
 

Call Arthur Paiken, Esq. @  

845-354-1690 
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RETIREMENT DINNER  

For 

HONORABLE ANDREW P. O’ROURKE 
 

LEEWOOD GOLF CLUB 

EASTCHESTER, NEW YORK 
 

MONDAY, OCTOBER 26, 2009.. RSVP 10/13/09 

6:00 P.M. TO 10:00 P.M. 
 

APPETIZERS, BUFFET DINNER, LIBATION & DESSERT 

$75.00 

Make check payable to  

“Judge’s Retirement Dinner” 

c/o A.T. DelVecchio  

38 Pleasant Ridge Road 

Valhalla, NY 10595 

For additional information call Hon. John M. Perone  

914-834-3500 

AN OPEN LETTER TO THE MEMBERSHIP 

OF THE ROCKLAND COUNTY BAR 
 

HUDSON VALLEY BANK SUPPORTS YOUR ASSOCIATION! 
 

Since 2007, Hudson Valley Bank has sponsored various Association related events in some very significant ways. We 
are committed to doing even more! You can help make it happen! 
 

Your Association benefits by your decision to place your attorney trust and business accounts with Hudson Valley Bank. 
It is what makes our ongoing sponsorship of local Bar Association programs possible. 
 

Perhaps more importantly, you and your firm benefit directly from Hudson Valley’s commitment to attorneys.  We don’t 
take our attorney banking relationships for granted. We understand the significant   ramifications of a returned trust 
account check.  We understand what it takes to run a law practice.  We understand the time constraints that you face.  
With our experience, specialized attorney products and exceptional personal service, we can effectively meet your   
banking needs. 
 

Three years ago, we were the new bank in New City and Rockland County. Today, we are a known entity.  We have 
forged relationships with a number of you, as well as other influential people and businesses in the County. We look  
forward to strengthening those relationships and developing new ones. Contact us to see how Hudson   Valley Bank can 
work for you and discover why over 1,000 attorneys bank with Hudson Valley! 
 

 
 
 
 
 
Joseph Ruhl                        Ana Morais                              Larry McElroen 

 
First Senior Vice President           Relationship Manager                   Vice President 
jruhl@hvbank.com            amorais@hvbank.com                   lmcelroen@hvbank.com 
Office: (914)-922-9450            Office: (914)-610-3261                   Office: (845)-521-7014 
Cell: (914)-260-3475            Cell: (914)-497-5981                   Cell: (914)-512-7145 
 

Hudson Valley Bank---254 South Main Street, Suite 110---New City, New York 10956 

 
Hudson Valley Bank is an independently owned local bank with $2.5 billion in assets, serving the metropolitan area with 30 branches 

located in Westchester, Rockland, the Bronx, Manhattan, Queens and Brooklyn NY, and Fairfield County, CT.  

         

ASSOCIATION OF DIVORCE 

 FINANCIAL PLANNERS 
 

The Challenges of Divorce in Today’s Economy: 
7th Annual Conference of Divorce Financial Planners. 

 
September 11-12, 2009 

Members $375; Non-Members $475 
Approx. 15 CLE & CPE Credits (additional cost $135). 

Contact Pam Humbert @ 888-838-7773 
If you have any questions. 
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12 tips from Lawyer Assistance Program 
 

 

These tips are offered to aid in one’s personal life.  The following are the 12 suggested steps of Alcohol Anonymous, a proven   

self-help  organization.    

 

1. Recognize I have a problem. Denial is a barrier to moving on. 

2. Accept that another party can assist with the situation.  Discuss the situation with a trusted friend. Seek counseling. 

3. Trust that another party can handle the responsibility. Let go of ownership of the problem and assign the mechanics to a          

professional. 

4. Examine my self.  What are my strengths? What are my  weaknesses? What do I wish to keep? What do I wish to change? 

5. Recognize my weaknesses by revealing them to a trusted party; communicate my willingness to change. 

6. Prepare to make the change. Resolve I will be a different person, for the better. 

7. Take the action to change. Move from resolution to doing. 

8. List persons to strengthen our relationship. Improve communication with people in our lives. 

9. Actually talk, see, and be with people that are in your life. Be active; be personable. 

10. Do a regular inventory of myself.  Periodically take stock of where I’m at, where I’ve been and where I’m going. List my 

plusses and minuses. Recognize where I need to improve. 

11. Use mediation. Practice speaking my wishes.  Learn to listen to the whispering of serendipity; to hear things I missed in the 

past. 

12. Help others. Be active in community.  Offer to do things that contribute to the larger world. 
 

It’s not easy to admit there is a problem.  It’s even harder when you think no one notices.  But they do.  Asking for 

help could be difficult. Knowing there is help available makes it a little easier. Understanding the unique needs of 

our colleagues is crucial that’s why we’re here for you. 
 

Contact us: 
LAWYERS HELPING LAWYERS 

Ben Selig, Esq., (845) 942-2222;  Barry Sturtz, Esq., (845) 369-3000  

Paul Goldhamer, Esq., (845) 356-2570;  Lynn Brustein-Kampel, Esq., (845) 634-4700 

Need a Place to Meet in New City? 
 

 

 

RCBA Conference Rooms  

Available for Rent 

 
First Two Hours free for members of 

RCBA 

Member Prices 

Closings & Depositions 
$60 half day/ $120 full day 

Non – Member Prices 

$75 half day/ $135 full day 

 

We must have advance notice for  

closings and depositions. A small fee 

will be charged for any telephone      

usage, faxes and copies. 

 

                                              Sharon Tucker 

                   Broker 

                           

ERA Tucker Associates, Inc. 
___________________________ 
8 College Avenue, Nanuet, NY 10954 

                                                                                       

Nanuet Office: (845) 623-5200 

Nanuet Fax: (845) 623-5244 

E-Mail: tuckerera@era.com 

Website: tuckerera.com 
 

Serving all your real estate needs in Rockland & Orange County   

Auction Advantage also available 

Each ERA Office is independently Owned and Operated 

 

 

 

 

 

“TIP: MAKE SURE YOU SEND IN YOUR 

APPLICATION TO RENEW YOUR SECURE 

PASS AT LEAST 60 DAYS IN                        

ADVANCE……. 

IT TAKES ABOUT 60 DAYS TO RECEIVE 

THE NEW ONE.”  



5 Steps to Enhance Your Estate Practice with the Proper 
 Investment Advisor Alliance 

 
Having over 28 years of experience in the area of Portfolio Management for Estate Administrations, and a lot of grey hair to prove 

it, puts me in an excellent position to recommend to attorneys and executors some simple, yet important, steps that will make their estate 
practices operate in a more efficient and profitable manner. At the same time, these steps will help put Fiduciaries at less risk in what has 
become a very turbulent financial marketplace. 

 

 Step #1: Work with an Advisor that Understands the Mechanics of Estate Administrations 
More often than not, decedents have assets spread out over several financial institutions in several ownerships i.e. dividend      

reinvestment plans (DRIPs), book entry shares, 401k’s,IRA’s, profit-sharing plans, certificates, mutual fund companies, annuities and the 

like, all being handled by different registered representatives. This often presents a challenge to the law firm and executor to efficiently 

value, gather and manage the assets in an expeditious manner. 

In the event the survivors do not have a solid relationship with one advisor, it is imperative that you, the attorney, have an       

experienced Investment Advisor you can refer that can help you value and consolidate all estate assets into one professionally managed 

account. The Investment Advisor should have a skill set of understanding estates. He or she should be able to provide all the legal and    

various documentation necessary based on the ownership of the accounts and where the assets are being held. Furthermore, the Investment 

Advisor should have the experience, knowledge and expertise to carry out the investment objectives of the estate. 

Most Investment Advisors have a limited understanding as to the extent of the legal documentation required, which may cause 

delays to the transfer and consolidation of the assets. This failure to execute not only will cause headaches for the fiduciaries, and a lot of 

going back and forth, but can put attorneys and executors in a position of risk if a portfolio’s administrative tasks and portfolio functions are 

not attended to expeditiously. The need to raise cash or hedge positions can be delayed, leading to a potential loss of capital, which may lead 

to potential criticism or surcharge. 

The last thing you want is a disgruntled beneficiary breathing down your neck for a $750,000 unrealized loss, from date of death, 

on a concentrated position in a once “blue chip” stock that “Grandpa” had in his portfolio for 40 years. This all because you failed to      

liquidate or hedge the position due to a back-office problem at a broker/dealer when the advisor failed to submit the correct legal documents 

to facilitate the legal transfer expeditiously.  

This all can be avoided if you select the right Investment Advisor that knows the “ins and outs” of security consolidation/transfer 

and estate portfolio management. 

 Step #2: Make Sure the Account is Held at a Firm that Provides Full SIPC Insurance along with Excess         

 Coverage to Safeguard the Estate Assets.  If the Financial Institution is conservatively managed, better yet. 
In this day and age of “toxic assets”, non-performing real estate and consumer loans, exposure to credit default swaps, other risky 

derivatives and 30- to-1 leveraging of balance sheets, do you really want to expose the estates you handle to a firm that constantly is getting 

bad press because of mismanagement? The answer is probably not. 

 It is best to conduct your due diligence to find a firm that is conservatively run so that your estate clients will feel comfortable in 

knowing the assets will be well attended to and secure.  

Consider a firm that also has trust capabilities in all 50 states in the event you require Corporate Fiduciary services. There are 

firms out there that provide you with not only estate administration services but also trust capabilities (at a higher level of service) coupled 

with lower minimum amounts starting at $500,000 in assets. 

Step  #3: Set Written Goals and Objectives For the Estate. Set Up a Meeting with the Investment Advisor,   

Investment Advisor’s Assistant, Executor(s) and in some cases the Beneficiaries. 
After all assets have been consolidated, it is important that all parties understand the intricacies related to the estate. It is also  

important to have the Investment Advisor and Assistant to the Investment Advisor present at this meeting so that he/she can meet the      

decision-makers of the estate face-to-face.  Liquidity needs for estate taxes, expenses and other items can be discussed and family dynamics 

can be explained.  
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The advisors will have the opportunity to discuss portfolio management and fees with the executor(s) so everyone is on the same 

page in terms of a well defined portfolio management strategy and the respective advisory costs. Written goals and objectives as well as a   

written investment policy statement can be set and Portfolio Management can be signed off on to be implemented with a plan in place. Any 

additional sign-offs required by the Investment Advisor can be accomplished at the meeting without a lot of back and forth with documents in 

the mail, email or faxes. More global issues such as real estate or other hard asset sales and estate cash flows can be discussed so that all    

professionals have a better understanding to the particulars of the estate and the timing of the flows of capital (in and out) that will transpire. 

In more complex larger matters it might be a good idea to call one or two additional meetings over the next 6-12 months with the 

Investment Advisor, Investment Advisor’s assistant and all interested parties in an effort to keep an open dialogue on all aspects of the  estate 

and to better service the family. This will also give the opportunity for the executor(s), Investment Advisor and you, the attorney, to work   

together towards a common goal of a well run estate administration. 

Step #4: Closely Monitor the Assets and Investment Advisor Activity in the Estate: “Triple the Oversight”. 
After investment policy is set and the Investment Advisor understands investment policy and management, it is recommended that 

the estate account be monitored by the attorney, staff personnel, executor(s) and possibly the fiduciary accountant of the estate by receiving 

monthly statements.  

Online viewing is also recommended to be set up with the Investment Advisor. Online access will allow all fiduciaries to view all 

activity in real-time so things such as check deposits, security sales, dividends, etc can be monitored daily versus waiting for the monthly   

statements to be received. Online viewing in real time translates to the highest level of oversight you can provide for the estate.   

Step #5: Work Closely with the Investment Advisor and CPA of the Beneficiaries to Retain the Beneficiaries as Clients 

and Grow Your Practice Revenues. 
 Another consideration is to also set up a meeting towards the tail end of the estate administration with the Investment Advisor,  

Investment Advisor’s Assistant and future beneficiaries of the estate. The goal here is twofold. First, to keep all interested parties “in the loop” 

to better service the family during the estate administration. Secondly, to position the Investment Advisor and you, the attorney, in a position 

to provide estate planning and Wealth Management Services to the beneficiaries after the estate is distributed. If the beneficiary has a CPA it 

will make sense to also bring this professional in so that the beneficiary can have all 3 members of their Wealth Management team in place to 

service them with quarterly or semi-annual meetings(possibly at your law firm where you can bill for your oversight and involvement). If the 

beneficiary does not have a CPA and is looking for a referral, this positions you the attorney to recommend a CPA with whom you have confi-

dence and experience in working with in the past who can reciprocate with additional referrals. 

To finalize, for now, these are five steps that I hope will help you to better handle your estates administrations when it comes to the 

management of the financial assets. I hope this guidance allows for you to operate your estate practice more efficiently and profitably and at 

the same time with less risk through avoidance of the potential pitfalls and shortcomings when working with the Investment Advisor and firm 

that will custody the assets.  

 I hope this advice also sheds some light on how you can properly position yourself and the Investment Advisor through the estate 

administration process to help capture additional estate planning and wealth management opportunities for the beneficiaries and their families 

well into the future. 

 

David J. Yvars is CEO and Portfolio Manager for the David J. Yvars Group a SEC Licensed, Registered        

Investment Advisory (RIA) firm specializing in Estate Administration and Wealth Management Services for a select 

group of families throughout the country. The David J. Yvars Group is located in Valhalla, NY 914-741-9700 

www.yvarstrustservices.com, www.yvarsgroup.com. 
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New York State Bar Attorney Professionalism Award 

 
The Committee on Attorney Professionalism administers the annual New York State Bar Association Attorney Professionalism Award.  
They are seeking nominations for the award to be presented during the NYSBA 2009 Annual Meeting in New York.  Nominations must be 
submitted and postmarked no later than October 30, 2009, on the Nomination Form, (call Leslie @ 845-634-2149 for the nomination form). 
 

 Here is the Committee’s working definition of attorney professionalism: 
 

 Attorney professionalism is dedication to service to clients and a commitment to promoting respect for the legal system in 

pursuit of justice and the public good, characterized by exemplary ethical conduct, competence, good judgment, integrity and     

civility. 

 

The Award honors attorneys who evidence the highest attributes of professionalism in the practice of law:  attorneys who have labored in 
the “vineyard” and are especially valued by their clients and colleagues.  Therefore, rather than a lifetime achievement award, this particular 
honor relates to professionalism in the actual practice of law.  Background letters from clients, other attorneys and judges have provided a 
full picture for the reviewing committee in the past.  Your nomination should, as inclusively as possible, specify how the nominee has    
demonstrated the following attributes: 
 

 a) Dedication service to clients and always acting in the best interests of the client; 
 b) Civility: behaving to all with courtesy, consideration and respect; 
 c) Exemplary ethical conduct: endeavoring at all times to fulfill the spirit,  and not just the requirements, of the Code of             
     Professional Responsibility;  
 d) Competence: keeping abreast of the latest developments in his or her area of practice; 
 e) Good judgment: providing client service consisting of discerning opinions and advice based upon knowledge,             
     experience, moral as well as legal considerations; 
 f) Mentoring, educating and assisting other attorneys; 
 g) Integrity: always exhibiting soundness of character, fidelity, honesty and fairness. 
 
Please keep in mind, in considering your nomination, that there are other awards honoring service to bar associations and pro bono         
activities.  In this Attorney Professionalism Award, the New York State Bar Association seeks to honor a person who exemplifies the    
highest standards of professionalism in the actual practice of law. 

Judicial Fellowship Program 
 

The Judicial Fellowship Program, Appellate Division of the Supreme Court, Second Judicial Department, will be     

soliciting resumes from members of our association who have lost their employments and who may be interested in 

unpaid fellowship positions at our court.  Positions as volunteer law secretaries are available with individual judges 

and with the court’s law department through our newly-created Judicial Fellowship Program. 
 

For reasons of judicial ethics, our program cannot include attorneys who have been temporary “deferred” from their 

employments with law firms. 
 

Our program may be helpful to, and feasible for, unemployed attorneys who have the benefit of a severance package, 

unemployment benefits, or ongoing financial support from spouses or other sources.  We anticipate that the attorneys 

will hone skills and embellish their resumes in a way that may be helpful to their later procurement of paid                

employment in the public or private sectors, while performing a needed public service to the courts in the interim.   
 

Resumes should be accompanied by a cover letter, writing sample, and a letter of recommendation as soon as possible.  

All resumes should be addressed to : 
 

Hon. Mark C. Dillon 

Chair, Judicial Fellowship Program 

Appellate Division of the Supreme Court 

Second Judicial Department  

45 Monroe Place 

Brooklyn, New York  11201 
 

The Judicial Fellowship Program is not a substitute for, but an addition to, normal hiring process for any paid         

positions that come open. 
 

We recognize that these are difficult economic times for the legal profession and are  hopeful that this program will be 

helpful, in some measure, to the careers of attorneys going forward. 
 

Please feel free to e-mail me (Mdillon@courts.state.ny.us) in the event you have any specific questions. 
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GRIEVANCE 

DISCIPLINARY LAW 

(914) 682-0037 
 
 
 

 

RICHARD E. GRAYSON 

ATTORNEY AT LAW 

 
 

175 MAIN STREET, SUITE 307 

WHITE PLAINS, NEW YORK 10601 

  
www.richardgraysonesq.com 

 

 

ORANGE COUNTY BAR ASSOCIATION 

5TH ANNUAL GOLF CLASSIC AND CLAMBAKE 

THURSDAY, AUGUST 13, 2009 

OUTERKILL GOLF CLUB 

100 OTTER ROAD, CAMPBELL HALL 
MEMBERS: $70; NON-MEMBERS: $80; WALK-INS: $90 

PRICE INCLUDES: 

GREEN FEES, CARTS, PRIZES, SCORING AND  

BBQ LUNCH ON THE TURN 

APPETIZERS, BUFFET DINNER & BEVERAGES 

SHOTGUN START: 10:00 A.M. 

CLAMBAKE: 4:30 P.M.  

 FOR MORE INFORMATION PLEASE CALL 

845-294-8222 

 

 

Tivona Isabel Moskoff 
April 1, 2009 
Proud ParentsProud ParentsProud ParentsProud Parents    

         Andrew & Jennifer Moskoff  
Big sisterBig sisterBig sisterBig sister    
Gracie 

Proud GrandmaProud GrandmaProud GrandmaProud Grandma    
Miriam Moskoff 

 
 

Benjamin Joseph Adams 
7lbs 7oz 

June 10, 2009 
Proud ParentsProud ParentsProud ParentsProud Parents    

         Jeffrey & Anasztazia Adams  
 
 

Elizabeth Nicole Sultan 
5lbs 12oz 
July 2, 2009 
Proud ParentsProud ParentsProud ParentsProud Parents    

 Cara & Peter Sultan  
Proud GrandparentsProud GrandparentsProud GrandparentsProud Grandparents    

Stanley & Ellen Weiner 

MEMBERSHIP DUES 

 
MEMBERSHIP RENWALS FOR 2009/2010 

HAVE BEEN MAILED OUT. 
 

THOSE RECEIVING CORRESPONDANCE BY       

E-MAIL WILL RECEIVE THEIR RENEWAL       

VIA E-MAIL. 
 

IF YOU HAVE NOT RECEIVED YOUR RENWAL 

NOTICE, PLEASE CONTACT THE ASSOCIATION  

 
Michael Zall 
Attorney 
         
          
 
                Two Yorkshire Drive 

PATENTS            Suffern, New York10901 

TRADEMARKS                    Tel# (845) 357-6800 

COPYRIGHTS                   Fax# (845) 357-4616 
 
 

OVERSTOCK 

 

WE HAVE 8 CRIMINAL TRIAL ADVOCACY 8TH            

EDITION BOOKS AVAILABLE AT NO COST.  IF YOU 

ARE INTERESTED PLEASE CALL  LESLIE @ THE   

ASSOCIATION 

845-634-2149 



Name(s)_________________________________________Updated E-mail____________________________ 

 

 
 

Credit is not given for partial attendance. 
Make sure your blue evaluation forms are completed and turned in to CLE Coordinator to receive your certificate. 

If you pre-pay but are unable to attend the seminar you will be refunded the full amount only upon advance notice                                                                          

(3:00 P.M. the day of the seminar) of your non attendance. 

**Kosher Meals are dependant on the delivery service available from the caterer.  All kosher meals must be ordered  in      
advance and require an extra charge of $10.00.  Call the Association to place an order for a kosher meal.  Please give us at 

least one weeks notice. 
 

**Hardship Policy** 
THE ROCKLAND COUNTY BAR ASSOCIATION WILL WAIVE THE CLE SEMINAR FEE FOR AN INDIVIDUAL WITH APPROPRIATE PROOF OF 
HARDSHIP. PROOF MUST BE SUBMITTED ONE WEEK PRIOR TO SEMINAR. PLEASE CALL THE ASSOCIATION 845-634-2149 FOR MORE     

INFORMATION 
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Lunch w/ The Judge -         August 19, 2009                                                   12:00 p.m.— 2:00 p.m.  $ 50.00 

Bankruptcy Law Update -   October 1, 2009                                      6:00 p.m.— 9:00 p.m.  $ 75.00 

Improv for Lawyers -     September 17, 2009                                                    6:00 p.m.— 9:00 p.m.  $ 75.00 

Guardian Ad Litem  -         October 14, 2009                                               12:00 p.m.— 4:00 p.m.  FREE 


