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1Compare Hoffman v. Unterberg, 9 A.D.3d 386, 388-89 (2d Dep’t 2004) (“the plaintiff, an alleged owner/member of a limited liability company, does not have 
the right to bring a derivative action on behalf of the company.”) with Tzolis v. Wolff, 39 A.D.3d 138, 142-43 (1st Dep’t 2007) (“We respectfully decline to 
follow the Second Department given 1) the historic judicial recognition of the common-law right to bring a derivative action on behalf of a corporation or a 
limited partnership, both of which share many of a limited liability company's characteristics; 2) the principles of statutory construction, which provide that 
only a clear statement of legislative  [*5]  intent may override the common law; 3) the fact that most states provide a statutory right to bring a derivative claim 
and 4) the unpersuasive rationale of those decisions which have rejected derivative claims for limited liability company members.”). 
2 Tzolis v. Wolff, 2008 NY Slip Op. 1260 *, 2008 N.Y. LEXIS 226 ** (February 14, 2008).  
3Id. at **1-2.  
4 Id. at **3-5, citing to Second Circuit and New York Court of Appeals cases.  

5 Id. at **6.   
6 Id. at **8.   
7Id. at **6-8.   

8Id. at **8-9.   
9Id. at **9-10.   
10Id. at **10-14.   

11Id. at **15, 36-40 (Read, J. dissenting).   

12Id. at **15-21 (Read, J. dissenting).   

13Id. at **21-22 (Read, J. dissenting).   

14Id. at **22, 24-25 (Read, J. dissenting) (emphasis in original).   

15Id. at **22-24 (Read, J. dissenting). 

16Id. at **28-32 (Read, J. dissenting). 

17Id. at **33-35 (Read, J. dissenting). 

18Id. at **36-40 (Read, J. dissenting). 
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Stein & SteinStein & SteinStein & SteinStein & Stein    
 

A COLLECTION LAW PRACTICE 
REPRESENTING CREDITORS IN  

ALL TYPES OF COLLECTION MATTERS 
 

COMMERCIAL/RETAIL COLLECTIONS 
AND JUDGMENT ENFORCEMENT 

• Asset location, skip tracing,                                                         

  post-judgment litigation 
• Recovery of professional fees 
• Prosecution of all types of                                                                                                                       

  collection matters 
• Enforcement proceedings  
 Throughout New York State 
 

FEES USUALLY CONTINGENT UPON COLLECTIONFEES USUALLY CONTINGENT UPON COLLECTIONFEES USUALLY CONTINGENT UPON COLLECTIONFEES USUALLY CONTINGENT UPON COLLECTION    

         CALL 845 CALL 845 CALL 845 CALL 845----429429429429----3900390039003900    
                    ONE RAILROAD SQUAREONE RAILROAD SQUAREONE RAILROAD SQUAREONE RAILROAD SQUARE    
      HAVERSTRAW, NY 10927      HAVERSTRAW, NY 10927      HAVERSTRAW, NY 10927      HAVERSTRAW, NY 10927    

                steinandsteinlaw@yahoo.comsteinandsteinlaw@yahoo.comsteinandsteinlaw@yahoo.comsteinandsteinlaw@yahoo.com    
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OUR PRO BONO STAR OUR PRO BONO STAR OUR PRO BONO STAR OUR PRO BONO STAR     

OF THE MONTH:OF THE MONTH:OF THE MONTH:OF THE MONTH:    

JOHN HUGHES, ESQ.JOHN HUGHES, ESQ.JOHN HUGHES, ESQ.JOHN HUGHES, ESQ.    
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Name(s)_________________________________________Updated E-mail____________________________ 

 

 

 

 

 

 

 

 

 

CPLR UPDATE 2008 - MAY 2, 2008  
With Professor David D. Siegel 

1:00 p.m.—4:00 p.m. (Registration 12:30 p.m.) 
$125 in advance members of RCBA; $135 at the door; $150 non-members; $40 Paralegals and students 

 

 

Name: 
 

**Kosher Meals are dependant on the delivery service available from the caterer.  All kosher meals must be ordered  in advance  
and require an extra charge of $10.00.  Call the Association to place an order for a kosher meal.  Please give us at least  

one weeks notice. 
 

Credit is not given for partial attendance. 
Make sure your blue evaluation forms are completed and turned in to CLE Coordinator to receive your certificate. 

If you pre-pay but are unable to attend the seminar you will be refunded the full amount only upon advance notice                                                                          

(3:00 P.M. the day of the seminar) of your non attendance. 
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April 7, 2008   Avoiding Grievances                          6:00 p.m.— 9:00 p.m.  $75.00  

April 16, 2008   Stress In The Legal Profession-                                              12:00 p.m.— 2:00 p.m.  $ 50.00 
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April 30, 2008   Risk Management for Law Firms                                               6:00 p.m.— 9:00 p.m.  $ 75.00 


