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ROCKLAND COUNTY BAR ASSOCIATION

NEWSBRIEF

www.rocklandbar.org April 2018

To The Members of the RCBA;

Spring is upon us and this time of year brings a hope for new beginnings

and new adventureséand hopefully
RCBA has been working hard to bring you many events and program-
ming over these past few months. We offered a joigrogram with the

New York State Bar Association where we offered CLE credits for the
newly required Diversity and Inclusion CLE. It was an excellent pro-

gram, one of which we hope to offer again. Rockland County Mock Trié
Is v%ecl)l underway with preliminary rounds completed and the semfinals

around the corner. Our Committee, Staff, Attorney Advisors and Judge
have worked immensely hard throughout the Mock Trial season and we
are greatly appreciative of all of their efforts. However, the true stars ar,

the High School Students from Clarkstown North, Clarkstown South,

North Rockland, Albertus Magnus and Nyack High Schools. Truly, these

students could run circles around the members of our Bar. Itis a pleas
ure to see them excel and take pride in their work. | encourage you all
attend the final Round which will be held at Supreme Court, Rockland
County on April 19, 2018. More details will follow.

As a reminder, 2018 mar k"Anniversaryls t
The 125" Committee is underway and working to make this yéar very
special. Please call the Bar Assaociation if you are interested in joining
this noeteworthy committee.

Whether you are interested in‘joining a committee, attending a CLE or

networking with- members of the Bar, | encourage you to explore our Ast

sociation and all it has to offer. | look forward to seeing you all soon.

Until Then, My Best;
Andrea F. Composto, Esq.
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NEWS from the Executive Director

NOTICE OF NOMINATIONS FOR THE 2018/19 BOARD OF

DIRECTORS FOR THE ROCKLAND COUNTY BAR ASSOCIATION

Pursuant to Article V, Section 9 of the By Laws of the Rockland County Bar Association, the
Nomi nati ng Committee has

nomi nated the foll] ow
Board of Directors:

Ricki H. Berger i 3 year term
Keith I. Braunfotel i 3 year term
Robert L. Fellowsi 3 year term
Aimee M. Pollaki 3 year term

Hon. William E. Sherwoodi 3 year term

Any member of the Association not selected by the Nominating Committee who wishes to have
or her name placed in nomination for election to the Board, whether or not he or she solicited
nomination from the Nominating Committee, shall submit a petition to place his or her name be-
fore the membership. The petition must be signed by no fewer than twenty (20) members in go
standing with the Association and must be submitted in person at the offices of the Bar Associati
337 N. Main Street, Suite 1, New City, NY, 10956, no later than April 5, 2018.

Nis
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Are you interested in learning Immigration Law, or expanding your practide?

Do you currently practice any type of Immigration Law, or serve immigrant

51N
any way?

PLEASE TAKE OURIMMIGRATION PRACTICE SURVEY

Go towww.rocklandbar.orqg i see Survey link on homepage.

Thank you the RCBA Immigration Committee
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CLE TII\/IE

Addiction Neuroscienge/& Behavior:
A Primer fo?éef ;,r obation

pf‘|5 2 8
Opw oe
DOUBLE* ==

425 E. RTE 5 _—
NANUET, NY~ 5.

ETHICS UPDATE
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MOCK TRIAL
ROCKLAND

Come and cheer your favorite team!

SEMIFINAL ROUND:
Monday, April 9, 2018 5:00 P.M.
Clarkstown Justice Court

FINAL ROUND:
Thursday, April 19, 2018 5:15 P.M.
Rockland County Courthouse

Participating schools: Clarkstown North H.S., Clarkstown South H.S.,
North Rockland H.S. and Nyack H.S.

Go Team!
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~We Are Pleased To Announce the Formation of Our New Firm~

REDA, COMPOSTO & BIRNBAUM, LLP
82 Maple Avenue

New City, NY 10960
(845) 639-7586

Serving the Legal Needs of our Community in the Areas of
Probate/Administration, Estate Planning, General Litigation,

and Real Estate.

Antonio F. Reda Andrea F. Composto James M. Birnbaum

r‘ HUDSON Federal Issues at the Settlement Table
/ UNITED Course RELO493 (1 Hour)

-ﬁﬁ TITLE SERVICES 1099, Cash & FIRPTA Reporting

Course RELO494 (1 Hour)
CONTINUING _ :

Thursday
LEGAL APRIL 19, 2018

E D U CATI o N Dinner will be served at 4.:00PM

Legal Education from 4:30-6:30PM

SPONSORED BY

HUDSON TITLE
Jibs unirep RESOURCES

Appropriate for both newly admitted and experienced atforneys.

Paramount Country Club

. _ _ _ _ 60 Zukor Road, New City, NY 10956
Application for New York Accreditation of this program is currently pending.

Please contact Michael Adams at 914.906.0608 with questions.

COST: FREE | RSVP: Events@HudsonUnited.com
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OFFICE BUILDING FOR SALE

$1,499,000

Contemporary Two-Story Office Building in Upper Nyack

Bright and spacious — 5,852 sq.ft.

Wonderful layout, stunning interior design and river views
Numerous private offices & large open area for work stations
Two large conference rooms, full kitchen, two baths, plus
separate copy room and file room

Huge, dry basement for storage; Built-in back-up generator

e Great location on Rte. 9W; Large private parking lot

Daniel E. Bertolino, P.C.

407 N. Highland Avenue

Upper Nyack, NY 10960
(845) 358-9700




Helping Attorneys and The Public Page 7

COMMERCIAL LITIGATION ISSUES OF INTEREST April 2018
Submitted by Paul Savad, Esq.
Chair, Commercial and Corporate Law Committee,
Joseph Churgin, Esg., and Susan Cooper, Esq., of

SAVAD CHURGIN, LLP, Attorneys at Law

Your client, a fire district, received a building permit to construct a communications pole with antennas on fire
department property to improve its communications system. When construction began, a nearby property owner applied
to the Zoning Board of Appeals to revoke the permit. The ZBA granted the application, in part under SEQRA, and re-
voked the permit. You commence an Article 78 proceeding to reverse the determination and reinstate the building perm
naming the ZBA. The ZBA moved to dismiss the petition for failure to join the nearby property owner as a necessary
party, and the nearby property owner moved for leave to intervene. You oppose both motions, arguing that the nearby
property owner is not an interested party, because it has only a general interest and has not demonstrated a special or
unique damage, or that it will be impacted by a decision in the court proceeding.

Will you defeat the motion to intervene?

The answer isno.

In Springs Fire Dist. v. Town of E. Hampton Zoning Board of Appeal$YLJ 1520305234NY 16240 (Sup. Ct. Suffolk

Co. February 21, 2018), the Springs Fire District entered a lease agreement with its wireless service provider to improve
the fire departmentds communications system. The fire
struct a communications pole with antennas and an equipment area. In January of 2015, a building permit was issued t
the fire districtds wireless service provider to inst

I n May, a property owner f@din close proximityo to t
Zoning Board of Appeals to revoke the two permits. After a public hearing, the ZBA revoked the permits in December
2015.

The fire district and the wireless provider commenced a proceeding against the ZBA, the Town Clerk, and the
Town Building Department, under CPLR Articles 78 and 30 to vacate, reverse, and reinstate the determination, and for
declaratory judgment that the communications facility is not subject to any further review by any agency of the Town. Th
fire district argues that its facility is not covered under the Town Code definitions, because the fire district does not pro-
vide personal or commercial wireless services, as defined in the Town Code, and the Town previously twice determined

that similar projects were not subject to the local zoning regulations.
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The ZBA moved to dismiss the petition for failure to join the neighbor as a necessary party under CPLR 1001(a). The

Court denied the motion, noting that the neighbor was subject to the jurisdiction of the Court.

Meanwhile, the neighbor moved for leave to intervene as an interested owner of property in proximity to the fire

department. The Court noted that the power to allow intervention under Article 78(d) is broader than under CPLR 1012

and 1013, citingMatter of Elinor Homes Co.v. St. Lawrence 113 A. D. 2d 25 (2d Dep6t 19|85).

though more than just a general interest is needed, the neighbor played an active and substantial role in the revocation

hearing. I n addition, the Court r eas on e eoniplasceé with SEQRA ant |h e

environmental injury is the standard, and a party in close proximity to the premises need not show actual injury or special

damages, citingCremosa Food Co., LLCv.Petorne 304 A. D. 2d 606 (2d Depdét 2003)].

Court , is that the partybés concerns fall within t@e Azone

mosa supra Under the circumstances, the Court determined that the neighbor had more than just a general interest.

Inasmuch as permission to intervene under Article 78 is discretionary with the Court (citind/atter of PaceO-

Matic, Inc. v. New York State Lig. Auth, 78 A. D.3d 1144 ]3d Dep6t 2010]), t

nei ghbor was an Ainterested partyo pursuant to CPLR 7B02(

The lesson?f your client has an interest in the outcome of an Article 78 proceeding concerning a building or zon
ing decision on a nearby property, and their concerns

SEQRA at issue, your client should seek to intervene under the broad discretionary standards offered by CPLR 7802(d)}

Savad Churgin
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HATE CRIMES IN ROCKLAND COUNTY:
IMPACT AND CHANGE

2018 NATIONAL CRIME VICTIMS®
RIGHTS WEEK EVENT

PLEASE JOIN US for a presentation
and panel discussion on how
hate crimes are impacting specific
communities in Rockland County.
Monday, April 9*, 2018
6:30 PM - 8:30 PM

Nyack Center
58 Depew Avenue, Nyack

Light refreshments provided.

FREE AND OPEN TO THE PUBLIC

TO REGISTER, PLEASE VISIT:

https://2018hatecrime eventbrite.com

Sponsored by:

CENTE o e e

FOR SAFETY & CHANGE Gl Viche furvin

Keynote Speaker:
Thomas Zugibe, Ezq.

Rockland County District Attorney

Panelists:

Constance Frazier
Commissioner, Rockland County
Human Rights Commission

Andrea Panjwani
Director of Legal Services
Center for Safety & Change

Gary Siepser
CEO, Jewish Federation
& Foundation of Rockland County

Willie Trotman
President, Spring Valley NAACP

Jestine Vahsen
Crime Victims Advocate

Center for Safety & Change

Diana Wilkins
Deputy Director
Rockland County Pride Center

-ut‘(‘\“ A Chapeer of the Wornen's Bar Amccistion of the State of New Yock

.l m ! ; ROCKLAND COUNTY WOMEN' BAR ASSOCIATION

WMSNY

centerforsafetyandchange.org - development@centersc.org
Tel: (845) 634-3391 - Fax: (845) 634-3396 - 24-Hour Hotline: (845) 634-3344

00600
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WE ARE VERY HAPPY TO ANNOUNCE:
THE RCBA LIBERTY BELL AWARD

Presented on Law Day, May 1

To a member of our Community for outstanding service in promoting a better
understanding and respect for the Constitution, the Bill of Rights and our institu-
tions of government,

This year will be presented to:

Alejandra Silva  -Exias, Esq.
And

Christopher J. Exias, Esq.

SAVE THE DATE!

RCBA 2018 -19 MEMBERSHIP DRIVE!
ATTENTION NEW MEMBERS!
GET 15 MONTHS OF MEMBERSHIP FOR THE PRICE OF 12!

START YOUR MEMBERSHIP NOW AND HAVE APRIL, MAY AND JUNE
2018 INCLUDED WITH YOUR 2018  -19 MEMBERSHIP (JULY 1, 2018 -
JUNE 30, 2019)

DOWNLOAD A MEMBERSHIP APPLICATION FROM THE RCBA
WEBSITE ( ROCKLANDBAR.ORG)

JOIN TODAY AND START ENJOYING THE BENEFITS OF RCBA
MEMBERSHIP!

*Soci al events*CLEG6s*Lawyer Referral

Current Members: Tell Your Friends and Colleagues!
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SEPARATION
OF
S POWERS &

&

Framework
/o Freedom

uesday, May 1, 2018
- 9:30am- 11:30am
ckland County Courthouse
Assembly Rooni 2nd Floor

Save the date!

t refreshments will be served

Powers: Framework f

overnment with distinct and indep
5 legislative, executive, and judicia
> branches shar e
't eract ambitio
es of separati
selfexecuting. We the people
ur liberties and advancing our ri
mental to our constitutional purg

erity.

ROCKLAND COU
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