
BOARD OF DIRECTORS 

ANDREA F. COMPOSTO 

President 

 

RICKI H. BERGER  

Vice President 

 

IRA S. SCHOEPS 

Treasurer 

 

JAMES M. BIRNBAUM  

Secretary 

 

DIRECTORS 

 

ROBERT  B. MARCUS 

HON. LARRY J. SCHWARTZ  

ELIZABETH A. HAAS  

HON. W. SHERWOOD, Ret 

LAURLYN WINCHESTER  

RICHARD A. GLICKEL  

EDWARD KALLEN  

ANTONIO F. REDA  

KEITH I. BRAUNFOTEL  

MARTIN BUTCHER  

LAURA M. CATINA  

CHRISTOPHER J. EXIAS  

AIMEE POLLAK  

ROBERT L. FELLOWS  

 

EXECUTIVE DIRECTOR  

NANCY LOW -HOGAN, Ph.D. 

 

Inside this issue: 
 

Presidentôs Post 
Page  1  

 

Immigration Practice    
Survey &Nominations for 

Awards 
Page  2  

 

CLE Time 
Page 3 

 
Mock Trial Announcement 

& Advertisement 
Page  4-6 

 

Commercial Litigations   
Issues of Interest 

Page  7-8 
 

Announcements,            
Advertisements & RCBA 

Staff Update  
Page  9-16 

 
Committee Corner & CLE  

Page  17-18 
 

Classified Ads 
Page 19 

 
Sabrina Charles-Pierre, 

Editor 

  

www.rocklandbar.org                                               April 2018 

To The Members of the RCBA; 

 

Spring is upon us and this time of year brings a hope for new beginnings 

and new adventureséand hopefully some warmer weather too! 

 

RCBA has been working hard to bring you many events and program-

ming over these past few months.  We offered a joint-program with the 

New York State Bar Association where we offered CLE credits for the 

newly required Diversity and Inclusion CLE.  It was an excellent pro-

gram, one of which we hope to offer again.  Rockland County Mock Trial 

is well underway with preliminary rounds completed and the semi-finals 

around the corner.  Our Committee, Staff, Attorney Advisors and Judges 

have worked immensely hard throughout the Mock Trial season and we 

are greatly appreciative of all of their efforts.  However, the true stars are 

the High School Students from Clarkstown North, Clarkstown South, 

North Rockland, Albertus Magnus and Nyack High Schools.  Truly, these 

students could run circles around the members of our Bar.  It is a pleas-

ure to see them excel and take pride in their work.  I encourage you all to 

attend the final Round which will be held at Supreme Court, Rockland 

County on April 19, 2018.  More details will follow. 

 

As a reminder, 2018 marks the start of the RCBAôs 125th Anniversary!  

The 125th Committee is underway and working to make this year very 

special.  Please call the Bar Association if you are interested in joining 

this noteworthy committee. 

 

Whether you are interested in joining a committee, attending a CLE or 

networking with members of the Bar, I encourage you to explore our As-

sociation and all it has to offer.  I look forward to seeing you all soon. 

 

Until Then, My Best; 

Andrea F. Composto, Esq. 



 NEWS from the Executive Director 

NOTICE OF NOMINATIONS FOR THE 2018/19 BOARD OF  

DIRECTORS FOR THE ROCKLAND COUNTY BAR ASSOCIATION  

Pursuant to Article V, Section 9 of the By Laws of the Rockland County Bar Association, the           

Nominating Committee has nominated the following candidates for election to the Associationôs 

Board of Directors: 

Ricki H. Berger ï 3 year term 

Keith I. Braunfotel ï 3 year term 

Robert L. Fellows ï 3 year term 

Aimee M. Pollak ï 3 year term 

Hon. William E. Sherwood ï 3 year term  

Any member of the Association not selected by the Nominating Committee who wishes to have his 

or her name placed in nomination for election to the Board, whether or not he or she solicited 

nomination from the Nominating Committee, shall submit a petition to place his or her name be-

fore the membership.  The petition must be signed by no fewer than twenty (20) members in good 

standing with the Association and must be submitted in person at the offices of the Bar Association, 

337 N. Main Street, Suite 1, New City, NY, 10956, no later than April  5, 2018. 

 

 

Are you interested in learning Immigration Law, or expanding your practice? 

 

Do you currently practice any type of Immigration Law, or serve immigrants in 

any way? 

 

PLEASE TAKE OUR IMMIGRATION PRACTICE SURVEY  

 

Go to www.rocklandbar.org ï see Survey link on homepage. 

 

Thank you ï the RCBA Immigration Committee 
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Addiction Neuroscience & Behavior: 

A Primer for Courts and Probation 

April 5, 2018 

6:00pm - 9:00pm 

 

DOUBLE TREE HILTON  

425 E. RTE 59 

     NANUET, NY 10954 

CLE TIME  

 

ETHICS UPDATEETHICS UPDATE   

April 18, 2018 

12:00pm - 2:00pm 

 

DOUBLE TREE HILTON  

425 E. RTE 59 

     NANUET, NY 10954 

CLE TIME  
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 Your client, a fire district, received a building permit to construct a communications pole with antennas on fire 

department property to improve its communications system. When construction began, a nearby property owner applied 

to the Zoning Board of Appeals to revoke the permit. The ZBA granted the application, in part under SEQRA, and re-

voked the permit. You commence an Article 78 proceeding to reverse the determination and reinstate the building permit, 

naming the ZBA. The ZBA moved to dismiss the petition for failure to join the nearby property owner as a necessary 

party, and the nearby property owner moved for leave to intervene. You oppose both motions, arguing that the nearby 

property owner is not an interested party, because it has only a general interest and has not demonstrated a special or 

unique damage, or that it will be impacted by a decision in the court proceeding. 

 Will you defeat the motion to intervene?  

  

 The answer is no. 

 In Springs Fire Dist. v. Town of E. Hampton Zoning Board of Appeals, NYLJ 1520305234NY16240 (Sup. Ct. Suffolk 

Co. February 21, 2018), the Springs Fire District entered a lease agreement with its wireless service provider to improve 

the fire departmentôs communications system. The fire district received a building permit in November of 2014 to con-

struct a communications pole with antennas and an equipment area. In January of  2015, a building permit was issued to 

the fire districtôs wireless service provider to install antennas on the pole, and construction began in April 2015. 

 In May, a property owner ñin close proximityò to the fire department property submitted an application to the 

Zoning Board of Appeals to revoke the two permits. After a public hearing, the ZBA revoked the permits in December 

2015.  

 The fire district and the wireless provider commenced a proceeding against the ZBA, the Town Clerk, and the 

Town Building Department, under CPLR Articles 78 and 30 to vacate, reverse, and reinstate the determination, and for 

declaratory judgment that the communications facility is not subject to any further review by any agency of the Town. The 

fire district argues that its facility is not covered under the Town Code definitions, because the fire district does not pro-

vide personal or commercial wireless services, as defined in the Town Code, and the Town previously twice determined 

that similar projects were not subject to the local zoning regulations.   

                                    COMMERCIAL LITIGATION ISSUES OF INTEREST                               April 2018 

                   Submitted by Paul Savad, Esq.         

           Chair, Commercial and Corporate Law Committee,  

              Joseph Churgin, Esq., and Susan Cooper, Esq., of              

           SAVAD CHURGIN, LLP, Attorneys at Law  
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  The ZBA moved to dismiss the petition for failure to join the neighbor as a necessary party under CPLR 1001(a). The 

Court denied the motion, noting that the neighbor was subject to the jurisdiction of the Court. 

 Meanwhile, the neighbor moved for leave to intervene as an interested owner of property in proximity to the fire 

department. The Court noted that the power to allow intervention under Article 78(d) is broader than under CPLR 1012 

and 1013, citing Matter of Elinor Homes Co. v. St. Lawrence, 113 A.D.2d 25 (2d Depôt 1985). The Court explained that al-

though more than just a general interest is needed, the neighbor played an active and substantial role in the revocation 

hearing. In addition, the Court reasoned that since the ZBAôs decision rests, in part, on non-compliance with SEQRA, an 

environmental injury is the standard, and a party in close proximity to the premises need not show actual injury or special 

damages, citing Cremosa Food Co., LLC v. Petorne, 304 A.D.2d 606 (2d Depôt 2003). The second requirement, noted the 

Court, is that the partyôs concerns fall within the ñzone of interestsò covered by the zoning laws or SEQRA, citing Cre-

mosa, supra. Under the circumstances, the Court determined that the neighbor had more than just a general interest. 

 Inasmuch as permission to intervene under Article 78 is discretionary with the Court (citing Matter of Pace-O-

Matic, Inc. v. New York State Liq. Auth., 78 A.D.3d 1144 ]3d Depôt 2010]), the Court granted leave to intervene, because the 

neighbor was an ñinterested partyò pursuant to CPLR 7802(d).  

 The lesson? If your client has an interest in the outcome of an Article 78 proceeding concerning a building or zon-

ing decision on a nearby property, and their concerns fall within the ñzone of interestsò covered by the zoning laws or 

SEQRA at issue, your client should seek to intervene under the broad discretionary standards offered by CPLR 7802(d). 
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WE ARE VERY HAPPY TO ANNOUNCE:  

THE RCBA LIBERTY BELL AWARD  

Presented on Law Day, May 1  

To a member of our Community for outstanding service in promoting a better                   

understanding and respect for the Constitution, the Bill of Rights and our institu-

tions of government,  

This year will be presented to:  

 

Alejandra Silva -Exias, Esq.  

And  

Christopher J. Exias, Esq.  

 

SAVE THE DATE!  

 

RCBA 2018 -19 MEMBERSHIP DRIVE!  

ATTENTION NEW MEMBERS!  

GET 15 MONTHS OF MEMBERSHIP FOR THE PRICE OF 12!  

START YOUR MEMBERSHIP NOW AND HAVE APRIL, MAY AND JUNE 

2018 INCLUDED WITH YOUR 2018 -19 MEMBERSHIP (JULY 1, 2018 -

JUNE 30, 2019)  

DOWNLOAD A MEMBERSHIP APPLICATION FROM THE RCBA          

WEBSITE ( ROCKLANDBAR.ORG)  

JOIN TODAY AND START ENJOYING THE BENEFITS OF RCBA                  

MEMBERSHIP!  

*Social events*CLEôs*Lawyer Referral Service* Information*  

Current Members: Tell Your Friends and Colleagues!  
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Tuesday, May 1, 2018 

9:30am - 11:30am 

Rockland County Courthouse 

Jury Assembly Roomï 2nd Floor  

Save the date! 

 

Light refreshments will be served 

Separation of Powers: Framework for Freedom 
  

The U.S. Constitution sets out a system of government with distinct and independent branchesðCongress, the Presi-

dency, and a Supreme Court. It also defines legislative, executive, and judicial powers and outlines how they interact. 

These three separate branches share power, and each branch serves as a check on the power of the others. ñAmbition 

must be made to counteract ambition,ò James Madison explained in Federalist 51. Why? Madison believed that the Con-

stitutionôs principles of separation of powers and checks and balances preserve political liberty. They provide a frame-

work for freedom. Yet, this framework is not self-executing. We the people must continually act to ensure that our con-

stitutional democracy endures, preserving our liberties and advancing our rights. The Law Day 2018 theme enables us to 

reflect on the separation of powers as fundamental to our constitutional purpose and to consider how our governmental 

system is working for ourselves and our posterity. 

  

HOSTED BY THE ROCKLAND COUNTY BAR ASSOCIATION 
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