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President’s Post 
 
 Happy Spring to one and all. As the temperature warms up, the 
flowers start to bloom and the umpires shout “play ball,” it is time to 
get out and get re-acquainted with our friends and colleagues in the le-
gal community. There will be several opportunities coming up. 
 
 First, don’t forget about Law Day. This year’s event will be live 
and in person at the Courthouse on Friday April 29th at 9:30 AM. Law 
Day is always a wonderful celebration of the freedoms we enjoy. Please 
join us for this timeless tradition. 
 
 Next, we have arranged a Spring cocktail hour on May 12th at 
Growler and Gill in Nanuet. We have had several happy hours at this 
venue in the past, they have always proven to be fun and entertaining. 
Please join us for some tasty micro brews, delicious appetizers and few 
laughs. The event will be indoors with outdoor space on their patio so 
there will be plenty of fresh air. Our 2021-22 New Members will be our 
special guests. 
 
 Our annual Installation Dinner is set for June 23, 2022. This 
year the event will be outside in the fresh air at the beautiful Wood-
mont Day Camp in New City. We will install our new officers, bestow 
some well-deserved annual awards and honors, enjoy one another’s 
company - and enjoy delicious food and drink. It promises to be a 
memorable evening and I hope to see you all there. 
 
 Finally, I have had the pleasure of attending a few of the Practi-
tioners Chats that our Association has sponsored on Zoom. These ses-
sions provide a wonderful opportunity for our members to have access 
to Judges, Elected Officials, Court Personnel and many others. In re-
cent months the Chats have included guests like Hon. Teresa Kenny 
(Orangetown Town Supervisor), Hon. Leslie Kahn (Clarkstown Town 
Justice) and Tom Morrissey (Rockland County Court Chief Clerk). 
These programs are FREE and take place once a month during lunch 
hour. Best of all you only need to Zoom in and participate at your com-
puter. I urge you all to take part in these informative and provocative 
Chats. 
 
 I hope to see you all soon at these wonderful events. 
 
Ira S. Schoeps 
President 



T e c h n o l o g y  T i p s  f o r  A t t o r n e y s  

submitted by 

Michael Loewenberg* 

 

So many things in the business technology landscape have changed. One thing that I think will remain a constant is that online meetings will 

continue to be the go-to way for people to communicate, even as the pandemic wanes into the new normal:  Work from Home will remain 

prevalent, online meetings help reduce wasted time and travel costs and we’ve learned that we can get stuff done in brief, online meetings.  

For attorneys, that means client meetings, court appearances, business transactions, closings, and more will happen using an online plat-

form. 

It might be time to take a hard look at your online meeting equipment with an eye toward upgrading to improve your remote meeting experi-

ence.  These suggestions are appropriate, independent of the online meeting platform you use: Teams, Meet, Zoom, WhatsApp, Facebook 

Messenger, Telegram Signal, Skype, FreeConferenceCall, Viber et. al.  

Microphone 

The key to having the best online meeting experience is good quality audio.  We've all heard people in meetings with lousy audio and it's a 

meeting killer: if those in your meeting can’t clearly understand what you’re saying, your effectiveness goes way down and the meeting is a 

waste of time. If you use the built-in microphone in your camera or the built-in microphone in your laptop for your online meetings, consider 

buying a stand-alone, external microphone.  It makes a huge difference in your audio quality so people in your meeting can hear you when 

you talk.  An inexpensive microphone is the Jounivo USB Microphone JV603 that's less than $20 on Amazon.  For even better audio, look at 

the Blue Yeti USB Microphone for $100 on Amazon - it's bigger on your desk but the excellent audio is worth it. (side benefit - the mic is great 

for dictating on your computer and recording screencasts and podcasts).  I have a Blue Yeti on my desk and I think it’s great.  

Camera 

If you're using a laptop for your meetings, your camera is likely sufficient for online meetings.  If your laptop is older (3+ years old) however, a 

new, external camera could improve the way you look in online meetings.  If your external camera on your computer is more than 3 years old, 

it might make sense to get a new camera so you can take advantage of the custom backgrounds and filters in many online meeting pro-

grams.  For your new external camera, at a minimum, get one with 1080p HD; for example, look at the Nexigo N60 on Amazon for $40.  

While not as critical as audio in impacting meeting effectiveness, a poor, blurry camera also detracts from your online presence in a meeting. 

Speakers 

If you have trouble understanding what people say in online meetings, a new pair of speakers might help.  You can get Amazon Basics USB 

speakers for $20 and they sound great.  Also consider wireless headphones that connect to your computer via Bluetooth.  Airpods are excel-

lent as ‘speakers’ and microphone if you’re on an Apple device. 

Since many of us will continue to meet remotely for the foreseeable future, it makes sense to have the most effective infrastructure possible 

so that the people you meet with can understand and see you and you can hear what they have to say. Shoring up your microphone, camera 

and speakers is a low-cost way to ensure your online meetings continue to be the best use of your time.  

Stay safe! 

_____________________________________________________________________________________________________ 

*Michael Loewenberg is the President of MESH Business Solutions, Inc., New City, NY, 10956 and he is also an Affiliate Member of the 

RCBA. 

April 2022 
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NOTICE OF NOMINATIONS FOR THE 2022/23 BOARD OF 

DIRECTORS FOR THE ROCKLAND  

COUNTY BAR ASSOCIATION 

  

Pursuant to Article V, Section 9 of the By Laws of the Rockland 

County Bar Association, the following candidates have been nominat-

ed for election to the Board: 

 

 Leonard J. Birbrower– 3 year term 

Hernan Caceres – 3 year term 

Laura M. Catina – 3 year term 

Nicole DiGiacomo – 3 year term 

Laurie A. Dorsainvil – 3 year term 

Robert L. Pitkofsky – 3 year term 

 

RCBA 2022-23 MEMBERSHIP DRIVE! 

ATTENTION NEW MEMBERS! 

GET 15 MONTHS OF MEMBERSHIP FOR THE PRICE OF 12! 

START YOUR MEMBERSHIP NOW AND HAVE APRIL, MAY AND JUNE 2022 IN-

CLUDED WITH YOUR 2022-23 MEMBERSHIP (JULY 1, 2022-JUNE 30, 2023) 

DOWNLOAD A MEMBERSHIP APPLICATION FROM THE RCBA WEBSITE 

( ROCKLANDBAR.ORG) 

JOIN TODAY AND START ENJOYING THE BENEFITS OF RCBA MEMBER-

SHIP! 

*CLE’s*Lawyer Referral Service*Practitioners Chats* 

*E-Newsletter*Rockland Bar CARES* 

Current Members:  Tell Your Friends! 
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Introducing Our New  

Online Membership Directory  

Dear Colleagues, 

The Lawyer to Lawyer Committee of the Rockland County Bar Association is happy to present RCBA 

Members with access to a brand new Online Membership Directory! 

 

The Online Membership Directory is meant to foster greater collaboration and cooperation amongst 
RCBA Members. It will meet that goal by providing RCBA Members’ contact information by alpha-
betical listing and by Practice Area. 

 

RCBA Members can search for fellow Members in their Practice Area to confer on issues. RCBA 
Members can also more easily refer business to fellow RCBA Members. For example, a real estate 
attorney wishing to refer a client with a matrimonial matter to a matrimonial attorney can quickly 
pull up the Online Membership Directory, search for matrimonial attorneys by Practice Area and 
reach out to those RCBA Members directly. The Online Membership Directory is completely private 
and only accessible to RCBA Members as an attendant benefit of RCBA membership. 

  

RCBA Members can self-edit their profile to correct address, email or contact numbers which may 
have changed since their membership application/renewal.  

 •  To edit your profile: log-in to our website: www.rocklandbar.org. Once you log-in, click 
   “Update Profile” located in the upper right corner. Demographic information can be  
     updated, including name, email, telephone and address. 

 •   Please note: changes you submit are not automatic; they may take a few days to process. 

 

Prospectively, RCBA Members will be offered the opportunity to include additional Practice Areas, 
merit/professional awards/recognition in their Member profile. Additionally, Member headshots, 
coordinated by the RCBA, will be added. Truly, RCBA Members will be able to put a face to a name! 

  

With best regards, 

The Bar Association 
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SPOTLIGHT  

        on  

                   Mary Lynn Nicolas-Brewster, Esq. 

 

Welcome to “Spotlight” – the new column by the Diversity Committee!  Each month, we will select a member of the 
Rockland County Bar Association to interview so we can all get to know each other a bit better. This month we had the 
honor and privilege to interview Mary Lynn Nicolas-Brewster, the Executive Director of the Franklin H. Williams Judi-
cial Commission!  

Where is your hometown?    

I am of Haitian descent.  My parents immigrated to the United States from Haiti in the 1960s.  I was born in Brooklyn 

and then my family moved to Rockland County, where I was raised.  I currently live in Rockland County, a few blocks 

from where I grew up.  I have two wonderful sons, who are both high school students.   

Where did you go to school/college/law school?   

I attended a Catholic primary school and then attended Clarkstown South High School.  I 
hold a Bachelor of Arts degree in Literature from Binghamton University and a juris doctor 
from New York University School of Law. I am admitted to practice law in both New York and 
New Jersey. I am a founding member of the Black Bar Association of Rockland County and a 
member of the Rockland County Bar Association and the Westchester Black Bar Association. 
I am also a member of Alpha Kappa Alpha Sorority, Inc., the first intercollegiate historically 
African American sorority, founded at Howard University in January 1908, and a member of 
the National Sorority of Phi Delta Kappa, Inc., a national organization of women educators.  I 
am currently also the President of the Rockland Orange Chapter of Jack and Jill of America, 
Inc., a national organization of mothers dedicated to raising the next generation of African American leaders while en-
hancing the lives of all children.   

What is your occupation?   

I currently serve as Executive Director of the Franklin H. Williams Judicial Commission, the first court-based commis-
sion in the country whose mission is to ensure racial and ethnic fairness within the court system and legal community. 
In keeping with the legacy of its namesake, Franklin H. Williams, the Williams Commission has served as a beacon of 
racial equity and justice to the legal profession and the community alike. The Williams Commission has been at the fore-
front in addressing systemic racism and bias in the New York State Courts and ensuring that the judiciary and the court 
workforce is more diverse and inclusive. The mission of the Williams Commission is to promote full and equal participa-
tion and inclusion in the legal profession and in the court system.  The Commission is comprised of judges, attorneys, 
court administrators and private practice attorneys appointed by the Chief Judge of the state of New York.  As Executive 
Director, I supervise a staff of attorneys and administrators and work with the Commission to address issues of diversi-
ty, equity and inclusion in the courts through programming for judges, court personnel and the legal community.  The 
Williams Commission also consistently meets and collaborates with legislators, court leaders, bar associations and com-
munity organizations to bring awareness to these important issues and to execute initiatives that promote our mission. 
Visit our website at  www.nycourts.gov/FHW to learn more about the important work of the Williams Commission.   

What has been your career path?    

Upon graduating from NYU Law School, I served as Staff Attorney with the United States Court of Appeals for the Sec-
ond Circuit. Thereafter, I served as Senior Appellate Court Attorney for the New York State Appellate Division, Second 
Judicial Department; Assistant Solicitor General for the New York State Attorney General’s Office; and Associate County 
Attorney for the Westchester County Law Department.  Prior to my current position, I served as Court Attorney-Referee 
for the New York State Supreme Court, Ninth Judicial District, and was the first Black attorney to serve in that position 
in Rockland County.  I have also served as Village Justice of the Village of Spring Valley.  I am currently a member of the 
adjunct faculty at SUNY-Rockland Community College in the Legal Studies Department. 

What is your favorite thing about Rockland?   

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.nycourts.gov%2FFHW&data=04%7C01%7Cmbrewst%40nycourts.gov%7C3694a9fdbeb244c9fd5308da138ac664%7C3456fe92cbd1406db5a35364bec0a833%7C0%7C0%7C637843784010194787%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC
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How did you get here?   

I have achieved my accomplishments through the grace of God.  I am very blessed.  Throughout my career, I have seen 
the opportunities and the path which God has laid before me.  I am grateful for that.  Additionally, I would not be 
where I am today without my amazing parents.  Both arrived in the United States in the 1960s with simply each other 
and a dream of a better life for themselves and their children.  They had to learn a new language, adapt to a new cul-
ture, find employment, and establish roots in a foreign land.  However, they always stayed true to their mission which 
was to ensure that their children achieved their greatest potential.  They always instilled in me and my brother the im-
portance of education and social justice.  They were always very supportive of my goal of becoming an attorney.  My 
parents’ sacrifices and their sheer determination and grit inspire me every day to be the very best in all that I do.  It is 
my parents’ emphasis on excellence in all that I do that remains my compass on my path to success. 

Who is your inspiration/hero?    

My sheroes are Judge Ketanji Brown Jackson and Judge Shirley Troutman, both brilliant and well-qualified judges.  
Judge Ketanji Brown Jackson, when confirmed, will be the first Black woman to serve on the United States Supreme 
Court in its 233-year history.  Judge Shirley Troutman was confirmed this past January to this State’s highest court 
and is only the second Black woman to serve as an Associate Judge of the New York Court of Appeals in its over 175-
year history.  Senator Cory Booker said it best.  They are our country’s "harbinger of hope.”  Our judiciary should re-
flect the rich diversity of this country.  The decisions from the courts are better when there is a diversity and breadth of 
perspectives.  Our country is better when it lives up to its promises of justice and equality for all.    

What good advice have you received?   

“To whom much is given, much is required.” My parents would often quote this Bible verse and impress upon me the 
importance of not only giving back but holding open the door and reaching back to bring someone through that door 
so they too can succeed and achieve their fullest potential.     

Favorite TV or streaming show or book?   

My favorite TV show is Elementary.  I love watching reruns of this television series that presented a contemporary up-
date of the character Sherlock Holmes.    

What is your guilty pleasure?   

I love strawberry cheesecake!!  But I also love seeing the fruits of the Williams Commission’s efforts to serve as a pipe-
line for students of color to the legal profession and attorneys of color to the judiciary.  Since the summer of 2020, the 
Williams Commission has paired over 125 attorneys with judicial mentors.  In the last year, the Williams Commission 
has seen fourteen of its judicial mentees ascend to the bench, creating a more diverse judiciary.  Recently, the Williams 
Commission, along with WNED PBS (Buffalo), announced the launch of digital curriculum resources for middle school 
through high school educators and students to complement the award-winning documentary, “A Bridge to Justice: 
The Life of Franklin H. Williams,” examining the life of Ambassador Williams, a trailblazing attorney, civil rights lead-
er and Commission’s namesake.  In addition to lesson plans, WNED PBS created a discussion guide to educate middle 
and high school students and community members about Franklin Williams’ lifelong pursuit of equal justice, including 
his impact as the first chair of this State’s judicial commission dedicated to racial and ethnic fairness.  The curriculum 
resources are designed to encourage young people’s civic participation and spur their interest in the law, including ca-
reers in the law and the courts, and in the pursuit of equal justice.  View the documentary and curriculum re-
sources here.   

Is there anything we didn’t cover that you would like the bar association to know about you?   

I was born about two weeks after Rev. Dr. Martin Luther King, Jr., was assassinated, and throughout my childhood I 
knew and felt the impact that he, Thurgood Marshall, Rosa Parks, Constance Baker Motley, Franklin H. Williams and 
others like them had on my life, and the opportunities that I was being afforded. I wanted to follow in their footsteps in 
the quest for social justice.  I am committed to working on issues of diversity, equity, inclusion and justice and I am 
grateful to now serve in a position where I can do so and make an impact.  Ambassador Franklin H. Williams put our 
charge simply. He said, “We must not stop now. We have come too far to turn back. A nation that has progressed be-
yond the sweat and blood of thousands of Blacks; a nation that first tolerated slavery, then outlawed it; that accepted 
separate but equal as a valid Constitutional concept, then rejected it; a nation that has slowly, painfully, tragically 
evolved…a nation that has come so far, must not now give up the struggle to rid itself of racism.”  This fight is a worthy 
one, which must be continued with determination and hope, knowing that justice will ultimately prevail. Rev. Dr. Mar-
tin Luther King, Jr., reminded us that “[t]he arc of the moral universe is long, but it bends toward justice.”  Real 
change and progress require all our combined efforts to bend the arc towards inclusion and equity and ultimate tri-
umph. I am honored to be part of the charge and to follow in the footsteps of the distinguished Franklin H. Williams as 
the Commission that proudly bears his name continues as an agent for change in the courts.  

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fny.pbslearningmedia.org%2Fcollection%2Fa-bridge-to-justice-the-life-of-franklin-h-williams%2F&data=04%7C01%7Cmbrewst%40nycourts.gov%7C3694a9fdbeb244c9fd5308da138ac664%7C3456fe92cbd1406db5a35364


COMING THIS SPRING! 

~ 

SPRING HAPPY HOUR 

GROWLER AND GILL, NANUET, NY 

THURSDAY, MAY 12, 2022 

5:30-7:30PM 

Special Guests: Our New Members 

(indoors and outdoor patio) 

_________________________________________ 

INSTALLATION DINNER 

INDUCTION OF NEW OFFICERS 

+ 

AWARDS 

THURSDAY, JUNE 23, 2022 

5:00-8PM 

Outdoors at beautiful Woodmont Day Camp, New 

City, NY 
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COMMERCIAL LITIGATION ISSUES OF INTEREST 

Submitted by Joseph Churgin, Esq. and Susan Cooper, Esq.* 

 

Your client owns real property on Long Island in the Hamptons. During a 10-year romance, your client’s boyfriend paid 

to build a home on your client’s property. When the relationship ended, your client told the boyfriend that the house belongs to 

her as “palimony.” The boyfriend then commenced an action for breach of an oral agreement giving him an interest in the prop-

erty, and, alternatively, for unjust enrichment. At trial, the former boyfriend testified that the two orally agreed that he would pay 

to build a home on her property and they each would have in interest in the property based on their respective contributions. 

However, he conceded that they never discussed her paying him back if they broke up. The jury found that there was no oral 

contract but awarded the former boyfriend $2.5 million dollars for unjust enrichment, based on his detailed records of his ex-

penditures. You moved to set aside the verdict as contrary to the jury instructions, which included, in part, “If you decide that 

the plaintiff did not have a reasonable expectation of being repaid for the expenditures for the construction of the house, then 

you will find for the defendant.” 

Will you win the motion to set aside the verdict? 

The answer is “no.” 

In Swift v. Rappaport, NYLJ March 15, 2022, case no. 3140/2012 (Sup. Ct. Suffolk Co. March 4, 2022), Swift and 

Rappaport had a romantic relationship beginning in 2000 for ten years. During the time they were engaged from 2002 until 

2010, Swift paid to construct a home on property owned by Rappaport and her mother in the Hamptons. In 2010, the relation-

ship ended, and Rappaport claimed the home as “palimony.” Swift commenced an action for, among other things, breach of 

their oral agreement for Swift to have an interest in the property based on his contributions, or, in the alternative, for unjust en-

richment. Swift kept extensive detailed records of his expenditures, which he testified he kept in order to support his interest in 

the property. Swift conceded that they never discussed him being paid back for his construction costs. 

The jury found that there was no oral agreement but found that Rappaport and her mother were unjustly enriched, and 

awarded Swift over $2.5 million, based on Swift’s undisputed records of construction costs between 2002 and 2010. In addi-

tion, the Court awarded prejudgment interest of over $3.6 million, pursuant to CPLR 5001(a).  

After the verdict, the Rappaports moved, among other things, for a determination that Swift was not entitled to pre-

judgment interest on the unjust enrichment claim, and to set aside the verdict as inconsistent with the unjust enrichment 

charge. They argued that prejudgment interest was not a matter of right on an equitable claim and that the verdict was contrary 

to the jury instruction, which included, “If you decide that the plaintiff did not have a reasonable expectation of being repaid for 

the expenditures for the construction of the house, then you will find for the defendants.”  

The Court noted that a jury verdict may be set aside as a matter of law only when the trial court determines that, upon 

the evidence presented, there is “no rational process by which the jury could find in favor of the nonmoving party,” citing Stan-

cati v. Gunzburg, 159 A.D.3d 1011 (2d Dep’t 2018).  
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Although the evidence was undisputed that the parties never discussed repaying Swift for his expenditures, the Court found 

that there was ample evidence consistent with the entire jury charge on unjust enrichment, specifically one portion of the charge –  “If 

however you decide that it would be unjust for the defendants to retain the house on the property, based on plaintiff ’s contributions to 

the property you will find that the defendants are liable to the plaintiff, and you will go on to consider the value of the benefit that the 

defendants or either defendant obtained.” 

The Court upheld prejudgment interest as a matter of right under CPLR 5001(a), reasoning that a claim for unjust enrich-

ment is a claim in quasi-contract, entitling Swift to prejudgment interest, as held by three of New York’s four Appellate Divisions and 

discussed in Stillman v. InService Am., Inc., 455 Fed. Appx. 48, 51 (2d Cir. 2012). The Court rejected a contrary Third Department 

case, Precision Founds v. Ives, 4 A.D.3d 589, 593 (3d Dep’t 2004), which held that prejudgment interest on a quantum meruit claim is 

discretionary. The Court noted that the 2d Circuit in Stillman opined that “we are not persuaded that the New York Court of Appeals 

would reach that same conclusion” as reached in Precision.  

The lesson?  Business dealings with romantic partners and family are best memorialized in a writing that clearly states the 

parties’ understandings.  Although reducing the agreement to a writing may be difficult in such circumstances that is far better than 

leaving it to a judge or jury to decide what was agreed to and what is fair and reasonable after the relationship deteriorates.  

*By Joseph Churgin, Esq. and Susan Cooper, Esq. of 

SAVAD CHURGIN, LLP, Attorneys at Law 

 

High School Mock Trial Tournament Winner! 

Clarkstown North and Nyack High Schools faced off on April 4, 2022 in the Final Round of the 

2022 Rockland County Mock Trial Tournament before presiding judge Hon. Paul I. Marx, J.S.C.  

 

The teams were well matched and they performed exceptionally! All of the students reflected their 

excellent preparation and outstanding coaching by their faculty coaches and attorney advisors.  

 

Nyack High School was named the winning team. They will advance to the Regionals, which will be 

hosted by the Westchester County Bar Association beginning the week of April 25, 2022. 

 

The Nyack High School team will receive a trophy at the Law Day ceremony on April 29, 2022. 

 

The Mock Trial Committee congratulates Nyack High School on its victory and all of the nine high 

schools that participated in the 2022 Rockland County Mock Trial Tournament! It has been a joy 

and a privilege to work with all of the students, faculty coaches and attorney advisors who dedi-

cated themselves to this wonderful program! 

 

RCBA Mock Trial Committee 

High School Mock Trial Tournament Winner! 

Clarkstown North and Nyack High Schools faced off on April 4, 2022 in the Final Round of the 

2022 Rockland County Mock Trial Tournament before presiding judge Hon. Paul I. Marx, J.S.C.  

 

The teams were well matched and they performed exceptionally! All of the students reflected their 

excellent preparation and outstanding coaching by their faculty coaches and attorney advisors.  

 

Nyack High School was named the winning team. They will advance to the Regionals, which will be 

hosted by the Westchester County Bar Association beginning the week of April 25, 2022. 

 

The Nyack High School team will receive a trophy at the Law Day ceremony on April 29, 2022. 

 

The Mock Trial Committee congratulates Nyack High School on its victory and all of the nine high 

schools that participated in the 2022 Rockland County Mock Trial Tournament! It has been a joy 

and a privilege to work with all of the students, faculty coaches and attorney advisors who dedi-

cated themselves to this wonderful program! 

 

RCBA Mock Trial Committee 
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THE PRACTICE PAGE 

 

ASSUMPTION OF THE RISK 

 

Hon. Mark C. Dillon * 

  

 A new sports season is upon us, raising the connection between baseball practice on the fields and New York 

Practice in the courts. 

 Until 1975, a plaintiff’s assumption of risk was a bar to the recovery of damages.  CPLR 1411, effective on Sep-

tember 1, 1975, directed that in actions for personal injury, injury to property, or wrongful death, the plaintiff’s assump-

tion of risk no longer barred the recovery of damages, but merely diminished the damages proportionally in relation to 

all culpable conduct.  The statute was part of the legislative reforms triggered at that time after the 1972 Court of Ap-

peals’ decision in Dole v Dow Chemical Co., which collectively transitioned New York to the pure comparative negligence 

state we know today. 

 Notwithstanding the broadly-worded language of CPLR 1411, assumption of the risk continues to bar the recov-

ery of damages in many actions involving sporting and recreational activities.  That bar is a creature of decisional law, 

not statute.  The reason given by the Court of Appeals for this carve-out from the general rule is that “by freely assuming 

a known risk, a plaintiff commensurately negates any duty on the part of the defendant to safeguard him or her from the 

risk.”  In other words, a property owner’s duty that would otherwise exist is limited by the plaintiff’s prior implied con-

sent to engage in activities that have known and inherent risks.  In that sense, sports-related assumption of the risk is 

not so much a defense based on the nature of the particular plaintiff’s conduct, but on the suspension of any duty owed 

by the defendant toward the plaintiff when the conduct is undertaken. 

 “Primary” assumption of the risk applies in the classic context of sporting events.  A baseball player who is in-

jured by tripping on the bag at second base has consented to that risk, as it is comprehended or obvious at all times, and 

is implicitly assumed by the athlete’s election to play in the game at the outset.  Spectators assume the risk of being 

struck and injured by foul baseballs, subject to the defendant’s compliance with screening regulations.  A football player 

________________________  

1 30 NY2d 143. 

2 Trupia v Lake George Cent. School Dist., 14 NY3d 392. 

3 Turcotte v Fell, 68 NY2d 432. 

4 Morgan v State of New York, 90 NY2d 471. 

5 Akins v Glens Falls City School Dist., 53 NY2d 325.    

 

assumes the risk that there may be natural bumpiness to the ground.  The property owner’s duty is to merely make con-

ditions as safe as they appear to be for the sporting purpose intended to be conducted there.  These principles are ap-

plied universally to all sporting and recreational activities, including hockey, basketball, soccer, skiing, ice skating, ca-

noeing, gymnastics, and even skydiving where there is an assumed risk that the parachute may fail to open.  
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 The owners and operators of sports facilities may still be liable for injuries where the conditions caused by their 

own negligence are “unique and create[ ] a dangerous condition over and above the usual dangers that are inherent in 

the sport.”  Those unique conditions must themselves be actually or constructively known to the defendant, and must 

be assessed against the background and skill of the particular plaintiff.  Thus, a defendant whose negligent maintenance 

of a playing facility creates risks and conditions that are not ordinarily associated with the sporting activity, or which 

are latent, may be found liable despite the athlete’s decision to play there.  

  

 Outside the context of sporting or recreational activities, plaintiffs’ general risk-assuming conduct is treated as 

a factor of comparative negligence which does not bar the recovery of damages, but which proportionally reduces the 

damages in relation to the percentage of negligence assessed to all parties culpable.   

 Will see you at Yankee stadium …unless you are scheduled to be in court.  Do not conduct a virtual court con-

ference from your laptop while behind the dugout, as that assumes a much different kind of risk. 

  

*Mark C. Dillon is a Justice of the Appellate Division, 2nd Dept., an Adjunct Professor of New York Practice at Fordham 

Law School, and is a contributing author of CPLR Practice Commentaries in McKinney’s. 

 

 

 

________________________________________ 

 

6 Ninivaggi v County of Nassau, 177 AD3d 981. 

7 Turcotte v Fell, 68 NY2d at 439.   

8 Nutley v SkyDive the Ranch, 65 AD3d 443. 

9 Owen v R.J.S. Safety Equip., 79 NY2d 967. 

10 Maddox v City of New York, 66 NY2d 270. 

11 E.g. Wyzykowski v State of New York, 162 AD3d 1705; Herman v Lifeplex, LLC, 106 AD3d 1050. 

12 CPLR 1411. 

 

*Mark C. Dillon is a Justice of the Appellate Division, 2nd Dept., an Adjunct Professor of New York Practice at Fordham 

Law School, and is a contributing author of CPLR Practice Commentaries in McKinney’s. 
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ANNOUNCEMENT FROM THE RCBA REAL 
ESTATE COMMITTEE 

Please be advised, that after many months of work 
and coordination between the RCBA, the Real Estate 

Committee, its Co-Chairs and Members; we are 
pleased to announce that the RCBA Real Estate Com-
mittee has created, voted-on and Approved an updat-
ed Real Estate Contract for the first time in Decades! 

Co-Chairs Jeff Yanowitz and David Ascher took notes 
and comments from the Real Estate Committee mem-
bers over many months to provide this updated Con-

tract to the entire RCBA!  We look forward to utilizing 
this Contract throughout Rockland County and 

providing a more modern and stream-lined approach 
to Real Estate Transactions for us all. 

Please find two updated contracts (single family home 
and condominium) on our RCBA website at 

www.rocklandbar.org. Scroll down to the bottom of 
the homepage and find links under “Helpful Links.” 

 

 

https://abcdweds.questionpro.com/a/TakeSurvey?tt=pqZCnhTVooM=
http://ww2.nycourts.gov/sites/default/files/document/files/2018-07/UCS5.pdf
http://www.rocklandbar.org
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We’ve all had a tough year. 

Introducing… 

20% discount  

on all ads  

in Newsbrief. 

Book your ad now 

and get 20% off through 2022. 

Call or email Manuela for ad size and price details:  

manuela@rocklandbar.org, or call 845-634-2149 

Ad deadline:  1st of each month. 

Introducing… 

Odyssey 

Our new members’ literary cOrner 

~ 

 We hope to publish a literary piece, written by one of our Mem-
bers, each month in Newsbrief. Please email your submission in a 

Word document to: office@rocklandbar.org 

 

WE WANT TO HEAR FROM YOU!  

mailto:sabrina@rocklandbar.org
mailto:office@rocklandbar.org
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       MEMO  
TO ALL RCBA COMMITTEE CHAIRS & VICE– CHAIRS 

 

The Association is seeking articles from your committee for publication in the Bar's monthly Newsletter. The 
membership would greatly benefit from your input and would appreciate it. The article does not have to be       

complicated or long- a succinct piece of general interest and importance would be best.  
 

If you are able to submit an article for the Newsletter it should be sent via email to manuela@rocklandbar.org by 
the 15th of the month so that the Executive Board may review it.   

 
Thank you! 
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    OPEN FOR BUSINESS 

    VISIT US ONLINE 

2022 RCBA Click 

here 

Interested in ADR Training? 
 
Dear Colleagues, 
  
On behalf of the Courts, we are interested in ascertaining if you have already participated in ADR 
training and/or if you are interested in participating in ADR training. 
  
Kindly respond to us and let us know: 
 
 Have you participated in any ADR Training and obtained certification under the rules of 
 Part 146 of the Chief Administrative Judge (the “Roster of Neutrals”)? 
  
 Are you interested in participating in ADR Training in the future? 
  
Thank you for your response. 
  
Please send your response to: 
  
Manuela Gomez 
Assigned Counsel Coordinator 
manuela@rocklandbar.org 
  
With best regards, 
  
The Bar Association  

https://www.rocklandbar.org/store
https://www.rocklandbar.org/store
mailto:manuela@rocklandbar.org
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NEW CLE REQUIREMENT 

In addition to ethics and professionalism, skills, law practice management, and areas of professional practice, 

a new category was added for diversity, inclusion and elimination of bias courses. This category of credit is 

effective January 1, 2018. 
 

Experienced attorneys due to re-register on or after July 1, 2018 must complete at least one credit hour in the 

Diversity, Inclusion and Elimination of Bias CLE category of credit as part of their biennial CLE require-

ment. The transitional CLE requirement for newly admitted attorneys remains unchanged. For more infor-

mation about the CLE Rules, visitnycourts.gov/Attorneys/CLE. 

CLE REQUIREMENTS 

Newly admitted attorneys must complete 32 credit hours of accredited “transitional” education within the first two 

years of admission to the Bar.  Sixteen (16) credit hours must be completed in each of the first two years of admis-

sion to the Bar as follows: 3 hours of Ethics and Professionalism; 6 hours of Skills; 7 hours of Practice Management 

and/or areas of Professional Practice.   
 

Experienced Attorneys must complete 24 credit hours of CLE during each biennial reporting cycle: 4 credit hours 

must be in Ethics and Professionalism. The other credit hours may be a combination of the following categories: 

Ethics and Professionalism, Skills, Practice Management or 

Professional Practice. 

FINANCIAL HARDSHIP POLICY:  

RCBA members and non-members may apply for tuition assistance to attend Association continuing legal  
education programs based on financial hardship. Any member or non-member of our Association who has a 

genuine financial hardship may apply in writing, no later than five working days prior to the program,       
explaining the basis of his/her hardship, and, if approved, may receive tuition  assistance, depending on the 

circumstances. 

 
CLE CORNER  

PLAN YOUR YEAR OF CLEs NOW! 

  

2022 CLE TITLE  

 

DATE & TIME 

 

CLE - Online 

CPLR 

 

Friday, May 6, 2022 

9:30 a.m. - 12:30 p.m. 



NEWSBRIEF ADVERTISING RATES  
FULL PAGE (7.5x10.25)                            $400.00  

1/2 PAGE (7.5x5):                                        $250.00  

1/4 PAGE (3.75x5):                                      $200.00  

1/8 PAGE (3.75x2.5):                                  $125.00 

BUSINESS CARD:                                       $75.00 

Announcing New Discounts:  

10% for 6 mo. bookings 

20% for 1 year bookings 

PLEASE NOTE:  

NEWSBRIEF IS NOT PUBLISHED IN JULY 

CALL SABRINA @ 845-634-2149  

TO ADVERTISE IN NEWSBRIEF 
 

Advertising & articles appearing in the RCBA Newsletter does not  presume endorsement of products, services & views 

of the Rockland County Bar Association. 

COMMITTEE CORNER 

 
Need a Place to Meet in New City? 

 
RCBA Conference Rooms available for rent. 

 
MEMBER PRICES: 

 
1st two hours FREE, then $25/hour 

Full Day (8 hours) = $140.00 
 

NON-MEMBER PRICES: 
 

$50/hour 
Half Day (4 hours) = $150.00 
Full Day (8 hours) = $300.00 
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NEWSBRIEF ADVERTISING RATES  
FULL PAGE (7.5x10.25)                            $400.00  

1/2 PAGE (7.5x5):                                        $250.00  

1/4 PAGE (3.75x5):                                      $200.00  

1/8 PAGE (3.75x2.5):                                  $125.00 

BUSINESS CARD:                                       $75.00 

Announcing New Discounts:  

10% for 6 mo. bookings 

20% for 1 year bookings 

PLEASE NOTE:  

NEWSBRIEF IS NOT PUBLISHED IN JULY 

CALL MANUELA @ 845-634-2149  

TO ADVERTISE IN NEWSBRIEF 
 

Advertising & articles appearing in the RCBA Newsletter does not  presume endorsement of products, services & views 

of the Rockland County Bar Association. 

COMMITTEE CORNER 
 

Your Committee Chair will contact you 
regarding any upcoming remote  

meetings.  



  
 
 
 
 
 
 
 
 
 
 
 
 

 

 

WE HAVE MOVED 
Schlosss & Schloss PLLC 

55 Old Turnpike Road, Suite 211 
Nanuet, NY 10954 

CLASSIFIED ADS 

 

OFFICE SPACE FOR RENT 

New City- four offices and one secretarial area availa-
ble within a law office. Includes conference room, 

waiting room, large parking lot, room with or without 
furniture. E-mail: sherry@davisanddavis.com  

ATTORNEYS SEEKING PARALEGALS 

Rockland Community College ABA approved Paralegal program 
can assist attorneys with filling their open job positions for both 
part and full time employment opportunities. We have students 

that range from entry level to experienced Paralegals.  Paralegals 
are not permitted to practice law, which means they cannot give 
legal  advice, represent clients in court, set a legal fee or accept a 
case. All RCC students are trained  to work virtually and profi-

cient in virtual computer programs. Contact Amy Hurwitz-
Placement Coordinator at (845) 574-4418 or email at  

 
ATTORNEY NEEDED 

Small but growing firm in New City,  is looking for a 
Contracts/Commercial Real Estate Attorney with 3 years 

direct relevant experience for part-time work (flexible 
hours).  Position can be partially remote.  If interested 

please submit resume to newcitylawhiring1@gmail.com 

WE HAVE MOVED 

Schulman & Kissel, P.C. 

4 Executive Blvd, Suite 101 

Suffern, NY 10901 

Marc I. Kissel 

Julian Alan Schulman, Of Counsel 

Same old phone numbers! 

LEGAL ASSISTANT PART-TIME 

Legal/administrative assistant for small law firm in New 
City.  This is a  part-time entry level position suitable for some-
one interested in gaining practicable and invaluable job experi-
ence in the legal area.  Good computer skills, detailed oriented, 
knowledge of basic office procedures and Internet savvy candi-

date preferred.  Students are encouraged to apply.  
Please fax resume to 845-517-0671. 

PART-TIME PARALEGAL  

Looking for a part time paralegal or legal secretary for estate 
work for local practitioners with computer skills for a few hours a 
week - flexible hour. Please contact Tom O’Connell at 845-729-

4460 or email him at 8457294460@gmail.com 
 

PART TIME BOOKEEEPER (1-2 days per week) 
Track and manage financial data: Document transaction de-
tails: General bookkeeping (knowledge of PC Law): Bank 

Reconciliations and uploads: Tracking payroll data 
ATTORNEY NEEDED 

NYS funded Immigration Organization serving clients with immi-
gration and citizenship issues seeks part-time immigration attor-
ney to collaborate with Dept. of Justice accredited staff.  Organi-
zational activities are in both Rockland and Westchester counties.  
If interested, please submit resume in confidence to agency Pres/

CEO at: patricia.rajala@gmail.com 

OFFICE SPACE  
New City -3 contiguous office suites, totaling approximately 

1,200 sq. ft.; Can combine/divide to suit individual user(s) 

needs- South Main Street, walk to courthouse, restaurants, 

gov’t buildings, ample parking. Call Arthur 845-359-3560 

ATTORNEY’S FILES SOUGHT  

 ANTHONY OCCHIPINTI 

If anyone knows the  

whereabouts of Anthony (Tony)  

Occhipinti's files, please contact  

Manuela at the Bar Association.  

Anthony passed away in 2017.  

Manuela@rocklandbar.org 

OFFICE SPACE FOR RENT  

 Haverstraw - one, two or three offices available.  Waiting 
room, receptionist area, large parking lot, large conference 

room, with or without furniture.  Possible overflow.   
email:  lawoffice10927@gmail.com 

John Jay Criminal Investigation 
Grad Seeks Short-Term Unpaid In-

ternship 

John Jay graduate and young CSI-to be is 
interested in a few months of unpaid Crim-

inal Law exposure.  If interested, please 
contact Shannon at 845-480-6284 or email 

splynn7@gmail.com 

mailto:newcitylawhiring1@gmail.com
mailto:lawoffice10927@gmail.com
mailto:splynn7@gmail.com


Thank you 
to our Sponsors! 

OUR RCBA 2021-22 

MAJOR SPONSOR 

GOLD SPONSOR 

 


