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www.rocklandbar.org                                       December 2018 

Dear Members,  

I trust that this message finds you enjoying the start of Hanukkah and getting in the spirit for 

the Holidays yet to come!  Since our last NewsBrief we had the opportunity to celebrate the 

achievements of our members at our Annual Dinner at Patriot Hills as well as honor our 

Chief Judge, the Honorable Janet DiFiore.  What a fitting honor for our 125th Anniversary 

Gala!  I wish to congratulate all our honorees and everyone who made our Gala so success-

ful. 

We are half way into our year working tirelessly to bring programming and services to the 

members of our Bar and Legal Community.  It is imperative that our organization reach the 

needs of us all.  To that end, we must find ways to maintain our relevance in our growing 

community.  We need our young and diverse members to play an integral part our organiza-

tion.  We need the spirt, fire and distinctiveness of these attorneys to keep our organization 

flourishing. I challenge you all to identify these “live-wires” and encourage them to become 

active in our Bar Association so that their spark can ignite change and growth in the RCBA!   

I am happy that all Attorneys practicing for 10 years or less are invited to our Holiday Party 

for only $30!  Invite your young Associates, bring them into the fold and I hope to see you 

all on Thursday December 13th at the Double Tree in Nanuet as we toast to the Season with 

our friends and colleagues! 

Until then, my best, 

Andrea F. Composto, Esq. 

Remember, RCBA 125th Anniversary Mugs Will Be On Sale At The 

Holiday Party – December 13  

Happy Holidays  

From the officers, directors and staff 

Of the Rockland county bar 

 association 
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CLICK HERE TO REGISTER! 

  

https://www.rocklandbar.org/calendar/signup/NjU=
https://www.rocklandbar.org/calendar/signup/NjU=
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ANNOUNCING THE RETURN OF  

ROCKLAND COUNTY 

HIGH SCHOOL MOCK TRIAL 

We are thrilled to announce there will be ELEVEN 

PARTICIPATING HIGH SCHOOLS THIS YEAR: 

Albertus Magnus 

Clarkstown North 

Clarkstown South 

Green Meadow Waldorf 

Nanuet  

North Rockland 

Nyack 

Pearl River 

Ramapo 

Rockland BOCES 

Spring Valley 

Attorney Advisors are still needed.  To volunteer, please 

email ASAP to: 

rocklandmocktrial@gmail.com 

Attorney Advisors receive three (3) CLE credits. 

Brought to you by the RCBA Mock Trial Committee, Chris Exias and Sarah Lusk, Co-Chairs 

mailto:rocklandmocktrial@gmail.com


 

 Your clients purchased a home for $5.4 million from an architect and her husband. The architect told your clients that 

she personally designed the construction drawings and acted as construction manager. She told your clients that she contracted 

with a builder to construct the home as a residence for her family, but now had to sell the home, due to problems with her hus-

band’s business. After your clients moved in, the patios began to sink. Your clients discovered that there were no footings under 

the patios, contrary to the construction drawings. The contract of sale to your clients provides that the sellers were liable after clos-

ing for any conditions the sellers were aware of that could serve as a claim against the builder. Your clients have recently learned 

that the sellers were engaged in buying properties and “flipping” them to new buyers. You sue the sellers for breach of contract 

and multiple causes of action sounding in fraud, including intentional concealment of material defects. You allege that the archi-

tect instructed the builder to cut corners to increase the sellers’ profit margin. The sellers have moved to dismiss the action for 

failure to sue the builder, who they claim is a necessary party. Will you defeat the motion? 

The answer is no. 

In Blatt v. Johar, NYLJ 1525897431NY61194317 (Sup. Ct. Nassau Co., April 11, 2018, The Johars sold a home to the 

Blatts for $5.4 million. The complaint alleges that Ms. Johar is a licensed architect and either an engineer or a designer, who repre-

sented to the Blatts that she drew the construction drawings and acted as construction manager during the construction of the 

home, which was built as her family residence. She told the Blatts that she and her husband were selling the home due to issues 

with her husband’s dental practice.  

The Blatts allege that after they moved in, the four patios began to sink. The Blatts hired a contractor, who lifted the patio 

slabs, and discovered that the patios had no footings, although the construction drawings included footings. All four patios re-

quired reconstruction, and the rear yard required redesign as a result. The contract of sale obligated the Johars for any post-closing 

conditions the Johars were aware of that could serve as a claim against the builder.  

The complaint alleged that Ms. Johar directed the builder to cut corners in order for the Johars to increase their profit, that 

they intentionally concealed material defects, and that the Johars were in the business of purchasing properties to “flip” to new 

buyers. The Blatts assert causes of action for fraud, fraudulent concealment, deceptive practices under GBL § 349, negligence, and 

breach of contract and implied warranty.   

                                               COMMERCIAL LITIGATION ISSUES OF INTEREST                  December 2018 

                          Submitted by Paul Savad, Esq.        

                    Chair, Commercial and Corporate Law Committee, 

                     Joseph Churgin, Esq., and Susan Cooper, Esq., of              

               SAVAD CHURGIN, LLP, Attorneys at Law 
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The Johars moved to dismiss the action under CPLR §§ 1001 and 1003, for failure to join the builder as a necessary par-

ty. The Court agreed, citing Sweezy v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 19 N.Y.3d 543, which explained that the over-

all statutory design was intended to guarantee that absent parties would not be embarrassed by judgments purporting to bind their 

interests where they have not had an opportunity to be heard, and to protect against multiple lawsuits and inconsistent judgments. 

The Court found that the Blatts’ complaint included allegations against the builder, a non-party who would not be heard. Joinder 

would serve judicial economy and would avoid prejudice against all parties.      

The lesson? When commencing an action, it is best to name as defendants all parties who may be liable for the damages 

claimed by your client. If a court determines that an unnamed party is necessary in order to afford complete relief to the named 

parties, or that an unnamed party might be inequitably affected by a judgment, your action could be dismissed.     

                                               COMMERCIAL LITIGATION ISSUES OF INTEREST                  December  2018 

                          Submitted by Paul Savad, Esq.        

                    Chair, Commercial and Corporate Law Committee, 

                     Joseph Churgin, Esq., and Susan Cooper, Esq., of              

               SAVAD CHURGIN, LLP, Attorneys at Law 
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VISIT US ONLINE 

OPEN FOR BUSINESS 

 

CLICK 

HERE  

https://www.rocklandbar.org/store
https://www.rocklandbar.org/store
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BIG BROTHERS BIG SISTERS OF ROCKLAND COUNTY 

IS SEEKING PRO BONO LEGAL ASSISTANCE TO  

FORMAT A 501c3 ORGANIZATION. 
 

PLEASE CONTACT GILLIAN BALLARD: GBALLARD@BBBSOFRC.COM OR 
TELEPHONE: 845 634 2199 X 5. 

 

 

Big Brothers Big Sisters is the oldest, largest, and most effective youth mentoring organization in Rockland and through-
out the United States. 

We have been the leader in one-to-one youth service for more than a century, developing positive relationships that have 
a direct and lasting impact on the lives of young people ages 7 to 18 throughout all of Rockland's communities. 

 
CALL TODAY AND CHANGE A CHILDS' LIFE! 

ROCKLAND'S ESTABLISHED LEADER IN MENTORING. 

 

mailto:GBALLARD@BBBSOFRC.COM


 

MEMO  
TO ALL RCBA COMMITTEE CHAIRS & VICE– 

CHAIRS 
 

The Association is seeking articles from your committee for publication in 
the Bar's monthly Newsletter. The membership would greatly benefit 

from your input and would appreciate it. The article does not have to be 
complicated or long - a succinct piece of general interest and importance 

would be best.  
If you are able to submit an article for the Newsletter it should be sent via 

email to sabrina@rocklandbar.org by the 15th of the month so that the            
Executive Board may review it.   

 
Thank you! 
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THE PRACTICE PAGE 
 

THE BURDEN OF PROOF IN SEEKING LEAVE  
TO FILE LATE NOTICES OF CLAIM 

 
Hon. Mark C. Dillon* 

 
 Trial courts receive their fair share of petitions by claimants seeking leave to file late Notices of Claim upon munici-

palities.  Often, the need for seeking leave is not the fault of the attorney, and is instead caused by the clients seeking counsel 

for the first time after the 90-day Notice of Claim period has already expired.  The standards for determining such petitions 

have remained static for many years, except in one respect involving the burden of proof.     

 Sovereign immunity is waived for tort suits against municipal entities for claimants who serve a Notice of Claim with-

in 90 days of the accrual of a cause of action (GML 50-e[1], 50-i[1]; Matter of Zaid v City of New York, 87 AD3d 661, 662).  

The purpose of the Notice of Claim is to provide the municipality with an early opportunity to investigate, and perhaps settle, 

the claim, to save taxpayers the cost and uncertainty of defending litigations. 

 When a Notice of Claim is not timely filed, the claimant may nevertheless commence a proceeding seeking leave to 

file a late notice (GML 50-e[5]).  These applications may be granted or denied in the discretion of the court (Cohen v Pearl Riv-

er Union Free School Dist., 51 NY2d 256, 265), after the court has engaged in a balanced consideration of the following non-

exhaustive factors: 1) whether the municipality had received from any source within the 90 day period, or within a reasonable 

time thereafter, actual knowledge of the essential facts constituting the claim, 2) whether there was reasonable excuse for the 

failure of timely notice, and 3) whether the municipality’s defense on the merits has been substantially prejudiced.  No one fac-

tor is controlling, but the first has been held to be the most important in relation to the others (Quinones v City of New York, 139 

AD3d 858). 

 For many years, the law was clear that the claimant bore the burden of proving entitlement to the relief sought by evi-

dentially addressing the relevant factors.  As to factor #1, claimants could argue the municipality had knowledge of the essen-

tial facts if it had in its timely possession accident reports, internal investigation, videos, letters, or other evidence (E.g., Cruz v 

City of New York, 149 AD3d 835).  Such evidence would be examined by the court to determine whether it gave notice not just 

of an incident, but of facts underlying the legal theory on which liability could be predicated (Whittaker v New York City Bd. of 

Educ., 160 AD3d 874, 875-86).  Likewise, as to Factor #2, claimants would directly possess information explaining their failure 

of timely notice, such as an extended hospitalization, and address the burden of proof through affidavit or record evidence.   

 However, as to Factor #3, the claimant’s burden of proof is trickier as there has not yet been any discovery, and claim-

ants do not necessarily have details about whether the target municipality has been actually prejudiced by their failure to serve a 

timely Notice of Claim.  The mere passage of time does not normally constitute substantial prejudice (Matter of Sarkisian Bros. 

v State Div. of Human Rights, 48 NY2d 816, 818). 

 The claimants’ burden of proof as to Factor #3 was a subject addressed by the Court of Appeals in Newcomb v Middle 

Country Cent. School Dist., 28 NY3d 455.  The court held, in an opinion by Chief Judge DiFiore, that as to Factor #3, the initial 

burden rests with the claimant, but the showing “need not be extensive” and may consist of “plausible argument that supports a 

finding of no substantial prejudice” (Id., 901).  This is a lessening of the traditional standard, as “argument” by a claimant is not 

necessarily “evidence.”  Where “plausible argument” is made, the burden then shifts to the municipality to “respond with a par-

ticularized evidentiary showing that the corporation will be substantially prejudiced if the late notice is permitted (Id., 901).  

Newcomb does not address, and made no changes to, the evidentiary burden of proof that claimants must meet as to all of the 

other discretionary factors. 

_____________ 
Mark C. Dillon is a Justice of the Appellate Division, Second Department, and an Adjunct Professor of New York Practice at 
Fordham Law School. 



  

NEWSBRIEF ADVERTISING RATES  
FULL PAGE (7.5x10.25)                            $400.00  

1/2 PAGE (7.5x5):                                        $250.00  

1/4 PAGE (3.75x5):                                      $200.00  

1/8 PAGE (3.75x2.5):                                  $125.00 

BUSINESS CARD:                                       $75.00 

Announcing New Discounts:  

10% for 6 mo. bookings 

20% for 1 year bookings 

PLEASE NOTE:  

NEWSBRIEF IS NOT PUBLISHED IN JULY 

CALL SABRINA @ 845-634-2149  

TO ADVERTISE IN NEWSBRIEF 
 

Advertising & articles appearing in the RCBA Newsletter does not  presume endorsement of products, services & views 

of the Rockland County Bar Association. 

COMMITTEE CORNER 
Criminal Law Committee Meeting  

Monday, December 10, 2018 

5:15pm @ the RCBA Offices  

 

Zoning Committee Meeting  

Tuesday, December 11, 2018 

12:30pm @ the RCBA Offices  

Need a Place to Meet in New City? 
 

RCBA Conference Rooms available for rent. 
 

MEMBER PRICES: 

 
1st two hours FREE, then $25/hour 

Full Day (8 hours) = $140.00 
 

NON-MEMBER PRICES: 
 

$50/hour 
Half Day (4 hours) = $150.00 
Full Day (8 hours) = $300.00 
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NEW CLE REQUIREMENT 

 

In addition to ethics and professionalism, skills, law practice management, and areas of professional 

practice, a new category was added for diversity, inclusion and elimination of bias courses.  

This category of credit is effective January 1, 2018. 

Experienced attorneys due to re-register on or after July 1, 2018 must complete at least one credit 

hour in the Diversity, Inclusion and Elimination of Bias CLE category of credit as part of their bienni-

al CLE requirement. The transitional CLE requirement for newly admitted attorneys remains        

unchanged. For more information about the CLE Rules, visitnycourts.gov/Attorneys/CLE. 

CLE REQUIREMENTS 
 

Newly admitted attorneys must complete 32 credit hours of accredited “transitional” education 

within the first two years of admission to the Bar.  Sixteen (16) credit hours must be completed in 

each of the first two years of admission to the Bar as follows: 3 hours of Ethics and Professionalism; 

6 hours of Skills; 7 hours of Practice Management and/or areas of Professional Practice.  Experi-

enced Attorneys must complete 24 credit hours of CLE during each biennial reporting cycle: 4 

credit hours must be in Ethics and Professionalism. The other credit hours may be a combination of 

the following categories: Ethics and Professionalism, Skills, Practice Management or    

    Professional Practice. 
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CLE CORNER 
 

Marriage, Divorce and the Family Business  

January 7, 2019  

 6:00pm – 9:00pm  

Double Tree Hilton  

425 E. Rte 59  

Nanuet, New York 10954  

 

Risk Management  

January 23, 2019  

 12:00pm – 2:00pm  

Double Tree Hilton  

425 E. Rte 59 

 Nanuet, New York 10954  



 
 
 

 
 

 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

STORAGE SPACE - ORANGEBURG 

Storage space for legal files available.  180 square foot storage 
space.  24/7 access.  Currently used by local lawyers for stor-
age. Premises are located in Route 303 in Orangeburg and are    

sprinklered.  $225.00/month, no lease required.  
 Contact Bruce :  845-359-5400 

PART-TIME OFFICE - NEW CITY 

Office in New City available to use on your letterhead, accept packages, 
meet with clients, hold conferences, send faxes, accept mail, meetings at 

day or night, receptionist, waiting area for clients, very ample free   
parking, private  bathroom.  Perfect for practitioner with home office 

who needs a public  presence. Low monthly fee.  
Call Bill at 845-300-9168.  

OFFICE FURNITURE FOR SALE 

Priced to sell. Vertical and lateral file cabinets, storage units, desks, 
chairs, conference table, book cases, credenza, tables, dividers,  bulletin 

boards, white board. Please call Madelon at 914-527-2400 for  
information. Items are located in New City. 

LEGAL ASSISTANT WANTED 
Entry level position available for part-time bilingual assistant.  

Located in New City, NY.  Please call 845 709-6800 

ASSOCIATE ATTORNEY NEEDED  

3-5 years litigation experience for busy Rockland County firm.  Please 
forward resume to phabas@barpc.com or fax to 845-359-5577   

OFFICE FOR RENT 

North Main Street,  New City  11' x 13' with closet.  Access to  waiting 
room, bathroom and kitchenette. Bright and clean, freshly paint-

ed.  Please call Carol at 914-557-5750.   

OFFICE SPACE  

Office Space available in New City.  Attorney or Accountant preferred. 
Please call us for details. DaSilva & Hilowitz LLP 

(845) 638-1550 

SPANISH INTERPRETER 
I'm interested in offering my services as a Spanish interpreter to the 

attorneys of the Rockland Bar Association.   
I have interpreted in Kings County Criminal Court and I am presently 

interpreting in Haverstraw Justice Court.   
I can interpret to help prepare for hearings and trials.  I am willing to 
accompany attorneys to interpret in prisons or jails.  I am available to 

meet interpretation needs professionally an affordably.  
I can be reached at (845) 743-1151 or joanneconde7@gmail.com  

CLASSIFIED ADS 

OFFICE SPACE FOR RENT  
 Haverstraw - one, two or three offices available.  Waiting room, recep-
tionist area, large parking lot, large conference room, with or without 

furniture.  Possible overflow.   
email:  lawoffice10927@gmail.com 

OFFICES FOR RENT 
Modern offices available for rent on North Main Street in New City. 

Shared services building with part-time receptionist, law library and 2 
conference rooms. Rent includes Westlaw (within plan). Rent starts at 
$1000/month.  Furnished or unfurnished. Contact Lynn at 639-1415 if 

interested. 

ATTORNEYS SEEKING PARALEGALS 
Rockland Community College ABA approved Paralegal program can 
assist attorneys with filling their open job positions for both part and 

full time employment opportunities. We have students that range from 
entry level to experienced Paralegals.  Paralegals are not permitted to 
practice law, which means they cannot give legal  advice, represent 

clients in court, set a legal fee or accept a case. Contact Amy Hurwitz-
Placement Coordinator at (845) 574-4418 or email at  

ahurwitz@sunyrockland.edu ENTRY LEVEL ASSOCIATE WANTED 
A solo criminal, commercial and personal law office is looking to hire a 
part or a full-time entry or newly established associate. The salary and 

hours are negotiable. Please forward resume to                 
 lauren@garyliptonlaw.com or fax to 845-624-0288. 

OFFICE SPACE  

Office Space available in Nyack. 9 Units 93 SF- 232 SF. All utilities 
included (except phone & internet), parking included, card access for 

security, individual mailboxes, conference room, furniture  available & 
walk to Main Street. Please call Jason Horowitz at 845-323-9177. 

OFFICE SPACE  
Office Space available in Bardonia. 2 Units - $850 & $950/month. All 
utilities included, turn key office space, parking, located on 304, shred-

ding and coffee included, conference rooms, furnished for the right 
terms and basement storage available.  

Please call Jason Horowitz at 845-323-9177. 

ATTORNEY SEEKING PART-TIME 
Attorney with 7+ years of commercial litigation and real estate experience 
interested in part time and/or per diem work, including but not limited to, 
legal research, commercial/residential leasing, legal briefs/memoranda, e-

filing. If interested, please call  
914-260-1266. 

ATTORNEY WANTED FOR EXPANDING LAW FIRM 
 

Boutique law firm in Rockland County, NY specializing in matrimoni-
al (divorce) and family law, bankruptcy law, immigration and real 

estate is seeking a full-time associate to join its growing practice.  This 
office serves a diverse and expanding range of clientele consisting of 
individuals, families and small businesses. Ideal candidate will have 
superior writing skills, trial experience, fluency in Spanish, and the 
ability to thrive in a dynamic environment.  Unique opportunity to 

partner with highly-motivated, entrepreneurial professionals. 
Please fax resume to 845.639.4610 or  

E-mail: michael@demoyalaw.com  

OFFICE SPACE FOR RENT  
Beautiful, fully furnished office available for rent. 

Convenient location with shared services. 
Contact Adam Kurland for details: (845) 638-4700 /  

akurland@akkpc.com 

TRIAL ATTORNEY WANTED 

Finkelstein & Partners is seeking to hire a TRIAL ATTORNEY to 

cover Orange, Rockland and Westchester County personal injury 

cases. Candidates must be licensed to practice in New York and have 3 

to 5 years of litigation experience.  To be considered please your email 

resume to: tcavallucci@lawampm.com 

mailto:Sabrina@rocklandbar.org
mailto:joanneconde7@gmail.com
mailto:lawoffice10927@gmail.com
mailto:ahurwitz@sunyrockland.edu
mailto:lauren@garyliptonlaw.com


  

OUR RCBA 2018-19 

MAJOR SPONSORS: 

Thank you 
to our Sponsors! 


